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FOREWORD 


The  military  response  to  Hurricane  Sandy  was 
historically  significant.  For  the  first  time,  dual  status 
commanders  — military  commanders  authorized  by 
law  to  serve  in  both  state  and  federal  status  simulta¬ 
neously  —  were  activated  in  an  effort  to  unify  state  and 
federal  efforts  under  a  single  command  structure  dur¬ 
ing  an  unplanned  response.  The  events  that  occurred 
over  the  2-week  response  period  provide  a  basis  for 
lessons  learned  as  we  look  to  improve  upon  this  first 
attempt  to  use  this  unique  command  construct  in 
response  to  an  unplanned  incident. 

In  this  monograph,  Mr.  Ryan  Burke  and  Dr.  Sue 
McNeil  discuss  the  results  of  their  year-long  case 
study  examining  the  military  response  to  Hurricane 
Sandy  under  the  dual  status  commander  arrange¬ 
ment.  In  one  of  the  most  thorough  and  comprehensive 
analyses  of  the  subject  to  date,  Burke  and  McNeil  first 
address  the  chronology  of  the  storm  and  the  ensuing 
military  actions.  They  then  assess  both  the  successes 
and  shortfalls  with  the  storm  response.  The  authors 
conclude  the  monograph  with  a  detailed  discussion  of 
15  recommendations,  which  have  the  potential  to  sig¬ 
nificantly  improve  future  dual  status  commander-led 
civil  support  operations. 


DOUGLAS  C.  LOVELACE,  JR. 
Director 

Strategic  Studies  Institute  and 
U.S.  Army  War  College  Press 


vii 


ABOUT  THE  AUTHORS 


RYAN  BURKE  is  currently  a  doctoral  candidate  at 
the  University  of  Delaware,  with  a  research  focus  on 
military  civil  support  operations.  Before  starting  his 
Ph.D.,  he  was  a  captain  and  logistics  officer  in  the  U.S. 
Marine  Corps,  where  he  served  as  a  landing  support 
platoon  commander,  operations  officer,  and  company 
commander  with  Combat  Logistics  Regiment  27,  2d 
Marine  Logistics  Group,  Camp  Lejeune,  NC.  He  then 
served  as  the  Deputy  Marine  Officer  Instructor  for  the 
Philadelphia  Naval  ROTC  Consortium  at  the  Univer¬ 
sity  of  Pennsylvania.  After  leaving  the  Marines,  he 
worked  as  a  Senior  Consultant  and  Logistics  Analyst 
for  Booz  Allen  Hamilton  supporting  several  Depart¬ 
ment  of  Defense  projects  both  in  the  Pentagon  and 
aboard  Marine  Corps  Base  Quantico.  Mr.  Burke  holds 
a  bachelor's  degree  in  crime,  law,  and  justice  and  a 
minor  in  military  science  from  the  Pennsylvania  State 
University  where  he  attended  on  a  Naval  Reserve 
Officers  Training  Corps  scholarship,  and  a  master 
of  science  in  homeland  security  from  Saint  Joseph's 
University. 

SUE  MCNEIL  is  Professor  of  Civil  and  Environmental 
Engineering,  and  Public  Policy  and  Administration  at 
University  of  Delaware.  She  also  directs  the  Gradu¬ 
ate  Program  in  Disaster  Science  and  Management  and 
is  the  former  Director  of  the  Disaster  Research  Center 
at  the  University  of  Delaware.  She  has  extensive  ex¬ 
perience  working  with  transportation  organizations 
and  agencies  on  multicriteria  decisionmaking,  per¬ 
formance  measures,  target  setting,  and  asset  manage¬ 
ment.  Dr.  McNeil  has  served  as  a  member  of  the  Execu¬ 
tive  Committee  of  the  Transportation  Research  Board 


IX 


and  a  member  of  the  Board  on  Infrastructure  and  the 
Constructed  Environment.  She  chaired  the  Transpor¬ 
tation  Research  Board's  Committee  on  Asset  Manage¬ 
ment  from  2004  to  2010  and  is  an  Emeritus  Member 
of  the  committee.  She  is  a  founding  Associate  Editor 
for  the  American  Society  of  Civil  Engineers'  journal  of 
Infrastructure  Systems  and  became  the  Editor-in-Chief 
in  July  2010.  She  is  a  registered  professional  engineer. 


SUMMARY 


U.S.  military  forces  have  played  a  role  in  support¬ 
ing  civil  authorities  in  varying  locations  and  capaci¬ 
ties  from  the  Whiskey  Rebellion  to  Hurricane  Sandy. 
In  a  large-scale  incident  response  scenario  requiring 
combined  support  from  the  National  Guard  and  fed¬ 
eral  military,  effective  management  and  coordination 
continues  to  challenge  all  involved.  There  are  issues  of 
constitutionality,  legality,  policy,  financial  consider¬ 
ations,  and  even  politics,  all  uniquely  situated  between 
individual  states'  interests  and  those  of  the  Federal 
Government.  In  this  context,  there  is  a  philosophi¬ 
cal  conflict  between  federalism  and  state  sovereignty 
during  military  civil  support  missions  that  continues 
to  present  itself  as  an  impediment  to  success.  Bal¬ 
ancing  these  institutionally  divergent  approaches  to 
achieve  a  unified,  efficient,  coordinated,  and  effective 
military  response  has,  and  will  continue  to  be,  a  stra¬ 
tegic  and  political  imperative.  Despite  the  challenges, 
military  forces  are  frequently  involved  in  domestic 
response  missions,  often  in  a  very  public  manner.  As 
such,  military  force  allocation  and  management  have 
evolved  into  major  topics  of  conversation  among 
policymakers,  academics,  emergency  managers,  and 
military  strategists  alike. 

Owing  to  these  issues,  State  and  Federal  Govern¬ 
ment  lawmakers  adopted  policy  and  law  authorizing 
a  single  military  commander,  referred  to  as  a  dual 
status  commander,  to  legally  assume  simultaneous 
but  mutually  exclusive  command  and  control  over 
both  Title  32  and  Title  10  forces  during  domestic  op¬ 
erations.  As  a  proposed  solution  to  the  notable  coor¬ 
dination  challenges  plaguing  domestic  civil  support 
operations,  the  dual  status  commander  initiative  has 
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been  used  successfully  during  planned  events  since 
2004.  The  coordinated  military  response  to  Hurricane 
Sandy  in  the  fall  of  2012  was  the  first  time  in  U.S.  his¬ 
tory  dual  status  commanders  assumed  command  of 
both  Title  10  and  Title  32  forces  during  a  no-notice/ 
limited-notice  incident.  As  such,  this  event  provides  a 
relevant  and  timely  opportunity  to  study  the  military 
response  to  the  storm  and  offer  objective  recommen¬ 
dations  for  improving  future  no-notice/ limited-notice 
defense  support  of  civil  authorities  (DSCA)  operations 
under  the  dual  status  commander  arrangement. 

The  purpose  of  this  monograph,  therefore,  is  to 
offer  an  objective  and  systematic  documentation  and 
evaluation  of  the  military  response  to  Hurricane  Sandy 
as  a  basis  for  assessing  the  efficacy  of  the  dual  status 
commander  arrangement  for  no-notice/ limited-no¬ 
tice  incidents  in  the  homeland.  To  complete  this  effort, 
we  employed  a  rigorous  case  study  investigation  em¬ 
phasizing  the  combined  state  and  federal  response  to 
Hurricane  Sandy  in  the  New  York  City  metropolitan 
area  from  October  22-November  15, 2012.  The  research 
examines  the  events  of  the  storm  response  under  the 
command  of  Brigadier  General  Michael  Swezey,  the 
designated  dual  status  commander  for  the  storm  re¬ 
sponse  in  New  York.  We  combined  interviews  with 
Department  of  Defense  officials,  National  Guard  com¬ 
manders,  and  Active  Duty  military  officers  involved 
in  the  Sandy  response  with  extensive  document  and 
content  analysis  of  various  Sandy-specific  reports  to 
generate  our  findings.  Through  this  research,  we  in¬ 
tend  to  present  a  detailed  and  objective  analysis  of  the 
response  in  order  to  provide  military  and  defense  offi¬ 
cials  with  a  greater  understanding  of  the  benefits  and 
limitations  of  the  dual  status  commander  arrange¬ 
ment  during  a  no-notice/ limited-notice  civil  support 
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incident.  We  conclude  by  offering  a  series  of  recom¬ 
mendations  likely  to  improve  policy,  procedures,  and 
training,  among  other  things. 


CHAPTER  1 


INTRODUCTION 

With  of  ten-unparalleled  emergency  response  ca¬ 
pabilities  and  capacities,  the  U.S.  military  is  an  ex¬ 
traordinary  asset  capable  of  providing  immediate 
assistance  to  civil  authorities  to  "save  lives,  prevent 
human  suffering,  and  mitigate  great  property  dam¬ 
age  within  the  United  States."1  The  strategic  rebalanc¬ 
ing  of  defense  priorities  away  from  counterterrorism 
and  insurgency  operations  and  back  to  the  homeland 
will  see  the  U.S.  military  continue  to  play  an  impor¬ 
tant  role  in  domestic  civil  support  and  crisis  response 
operations.  As  such,  it  is  imperative  that  we  continue 
to  learn  from  past  events  like  Hurricane  Katrina  and 
Hurricane  Sandy  and  strive  for  continuous  improve¬ 
ment  of  our  military's  domestic  response  capabilities. 

Hurricane  Sandy  was  the  largest  and  most  dam¬ 
aging  Atlantic  hurricane  on  record  and  the  second 
most  costly  in  U.S.  history,  eclipsed  only  by  Hurricane 
Katrina.2  At  the  peak  of  the  October-November  2012 
military  response  to  Hurricane  Sandy  in  New  York, 
more  than  4,000  National  Guard  personnel,  along 
with  Active  and  Reserve  Soldiers,  Sailors,  Airmen, 
and  Marines  were  engaged  in  supporting  civil  au¬ 
thorities  as  part  of  Joint  Task  Force  Sandy.  Most  of  our 
substantive  post-Sandy  knowledge  is  found  in  vari¬ 
ous  Department  of  Defense  (DoD)  after-action  reports 
and  lessons  learned  publications.3  Beyond  DoD  pub¬ 
lications  and  a  small  body  of  news  reports,  there  is  a 
dearth  of  knowledge  to  date  specifically  analyzing  the 
DoD  response  to  Hurricane  Sandy  available  for  public 
consumption.  Further,  this  particular  defense  support 
of  civil  authorities  (DSCA)  event  marked  the  historic 
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first-time  use  of  a  dual  status  commander  to  command 
both  Title  10  and  Title  32  force  components  in  support 
of  a  no-notice/ limited-notice4  incident.  Owing  to  the 
newness  of  the  concept  and  because  it  had  not  been 
used  in  an  actual  disaster  before  Sandy,  our  findings 
show  a  range  of  perspectives  among  DoD  and  state 
personnel:  some  advocating  for  and  supporting  the 
concept,  others  noting  the  concept's  limitations  and 
challenges.  Regardless  of  position,  it  is  clear  that  the 
dual  status  commander  arrangement  has  several  ben¬ 
efits  and  limitations  when  applied  to  a  no-notice/ 
limited-notice  DSCA  response  environment.  Our 
study  analyzes  the  dual  status  commander-led  DSCA 
response  to  Hurricane  Sandy  in  New  York.  Through 
this  lens,  the  study  illustrates  and  discusses  the  per¬ 
spectives  of  the  dual  status  commander  construct  and 
offers  recommendations  for  leveraging  existing  capa¬ 
bilities  and  improving  those  deemed  insufficient. 

STUDY  CONTEXT 

In  October  2012,  Hurricane  Sandy  came  ashore 
along  one  of  the  most  densely  populated  regions  in 
the  country.  Even  though  Sandy  was  downgraded  to 
tropical  storm  status  prior  to  landfall,  it  was  a  massive 
storm  that  affected  east  coast  cities  from  Washington, 
DC,  to  New  York  City.  As  was  the  case  with  Katrina, 
the  storm's  magnitude  overwhelmed  state  and  local 
responders.  Requests  for  military  support  were  wide¬ 
spread,  resulting  in  an  over-convergence  of  military 
forces  inside  the  region  within  days  of  the  storm's 
arrival.  Again,  like  Katrina,  National  Guard  forces  in 
both  State  Active  Duty  and  Title  32  status  operated 
alongside  Title  10  federal  forces  in  support  of  civil 
authorities  responding  to  the  storm's  damage.  Unlike 
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Katrina,  however,  this  DSCA  response  effort  was  a 
historical  first  for  the  U.S.  military.  For  the  first  time, 
National  Guard  and  federal  military  forces  executed 
unplanned  civil  support  operations  under  the  tactical 
command  of  dual  status  commanders. 

In  addition  to  being  the  first  no-notice/ limited- 
notice  operation  to  combine  Title  32  and  Title  10  forc¬ 
es  under  the  command  of  a  single  dual  status  com¬ 
mander,  a  daunting  endeavor  in  its  own  right,  several 
additional  factors  further  complicated  the  Hurricane 
Sandy  response  effort.  While  the  storm  made  landfall 
nearly  100  miles  south  of  New  York  City,  the  leading 
northern  edge  of  the  storm,  widely  held  as  the  stron¬ 
gest  part  of  any  hurricane,  directly  impacted  New  York 
City,  its  surrounding  boroughs,  and  parts  of  northern 
New  Jersey.  This  ultimately  resulted  in  a  multistate 
incident  spread  across  a  large  area  of  some  of  the  most 
densely  populated  counties  in  the  United  States.  But 
perhaps  the  most  significant  complication,  as  it  turns 
out,  was  the  storm's  unprecedented  timing.  The  2012 
presidential  election  was  set  to  take  place  nearly  a 
week  to  the  day,  following  the  storm's  landfall.  As  we 
have  seen  with  past  disasters  and  emergencies,  such 
events  can  serve  as  a  serious  political  setback,  or  as  an 
opportunity  to  exercise  leadership  in  a  way  that  builds 
political  support  for  elected  State  and  Federal  Gov¬ 
ernment  executives.  The  unique  political  landscape 
at  the  time  of  the  storm  presented  yet  another  chal¬ 
lenge  for  the  military  response  that  would  ultimately 
generate  significant  influence  on  the  actual  conduct  of 
response  operations. 
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RESEARCH  METHODS  AND  STUDY  OUTLINE 


This  monograph  presents  the  findings  of  our  case 
study.  It  combines  personal  interviews  with  exten¬ 
sive  document  analysis  to  form  the  substance  of  the 
report  and  final  recommendations.  We  were  fortunate 
to  interview  several  high-ranking  civilian  and  mili¬ 
tary  officials  with  practical  and  relevant  knowledge 
of  both  the  evolving  dual  status  commander  conver¬ 
sation  and  the  Hurricane  Sandy  response  effort  in 
New  York.  In  addition  to  reviewing  over  1,000  pages 
of  material  relevant  to  dual  status  commanders  and 
Hurricane  Sandy,  we  conducted  20  individual  inter¬ 
views  and  two  focus  groups  with  civilian  and  military 
personnel  representing  the  Office  of  the  Secretary  of 
Defense,  United  States  Northern  Command  (NORTH- 
COM),  the  National  Guard,  and  federal  armed  forces. 
Our  research  represents  a  broad  range  of  perspec¬ 
tives  within  State  and  Federal  Government  and  offers 
one  of  the  most  comprehensive  and  detailed  studies 
on  Hurricane  Sandy  and  the  dual  status  commander 
construct  to  date. 

Before  describing  the  operation  and  presenting  our 
findings,  we  offer  a  brief  discussion  of  the  history  and 
evolution  of  the  dual  status  commander  concept.  In 
this  context,  we  discuss  the  relevant  laws  and  consti¬ 
tutional  authorities  governing  the  use  of  military  forc¬ 
es  in  a  domestic  environment,  to  include  a  review  of 
the  tenets  of  federalism  and  state  sovereignty.  We  also 
describe  the  recent  legislative  chronology  of  the  dual 
status  commander  initiative  and  its  eventual  adoption 
into  federal  law.  After  discussing  the  legal  history  and 
framework  of  the  dual  status  commander  concept,  we 
offer  a  brief  chronological  description  of  the  Hurri¬ 
cane  Sandy  response  in  New  York  State.  We  separate 
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the  response  timeline  into  five  sections  (Shaping  and 
Anticipation,  Initial  Response,  Continued  Operations, 
Stabilizing  Operations,  and  Transition  Operations), 
each  describing  a  period  of  time  ranging  from  3-7  days. 
Using  the  description  of  events  as  a  basis  for  further 
discussion,  we  then  provide  an  analysis  of  the  notable 
successes  and  areas  of  improvement  based  on  our  re¬ 
search.  Finally,  we  conclude  the  monograph  with  a 
detailed  discussion  of  15  policy  and  strategy-specific 
recommendations  intended  for  senior  DoD  leader¬ 
ship  consideration.  In  summary,  the  monograph  is 
structured  as  follows: 

•  Evolution  of  the  Dual  Status  Commander 
—  Legal  Framework 

—  Federalism  and  Sovereignty 
—  Origin  of  the  Dual  Status  Commander 
Legislation 

•  The  Military  Response  to  Hurricane  Sandy 
—  Shaping  and  Anticipation 

—  Initial  Response 
—  Continued  Operations 
—  Stabilizing  Operations 
—  Transition  Operations 

•  Post-Event  Lessons  Learned 
—  Successes 

—  Shortfalls 

•  Recommendations  for  Improvement 
—  Operational  and  Strategic 

Recommendations 
—  Policy  Recommendations 

•  Conclusion 
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Cangialosi,  and  John  L.  Beven  II,  Tropical  Cyclone  Report  Hurricane 
Sandy  (AL182012),  Miami,  FL:  National  Oceanic  and  Atmospheric 
Administration,  National  Hurricane  Center,  2013,  p.  1,  available 
from  www.nhc.noaa.gov/data/tcr/AL182012_Sandy.pdf 

3.  DoD  generated  more  than  10  after-action  reports  specifi¬ 
cally  addressing  the  response  to  Hurricane  Sandy.  The  Office 
of  the  Secretary  of  Defense,  United  States  Northern  Command 
(NORTHCOM),  the  U.S.  Marine  Corps,  Naval  Warfare  Develop¬ 
ment  Command,  Joint  Task  Force  Sandy,  Joint  Task  Force-Civil 
Support,  and  others  developed  and  published  individual  reports 
made  available  to  the  author  for  assistance  with  this  research. 

4.  "No-notice/limited-notice"  is  the  DoD  accepted  vernacular 
referring  to  incidents  other  than  planned  events  of  national  sig¬ 
nificance  (i.e.,  national  security  special  events  such  as  the  Super 
Bowl,  political  conventions,  etc.).  According  to  DoD  personnel, 
the  no-notice/ limited  notice  designation  can  often  apply  to  Hur¬ 
ricanes,  earthquakes,  tornadoes,  terrorism,  etc.  Currently,  there 
is  no  doctrinal  distinction  between  no-notice  and  limited-notice. 
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CHAPTER  2 


EVOLUTION  OF  THE  DUAL  STATUS 
COMMANDER 

While  military  assets  can  provide  a  valuable  ser¬ 
vice  during  civil  support  operations,  establishing  a 
unified  effort  between  Title  10  and  Title  32  forces  has 
proven  to  be  problematic  in  past  civil  support  efforts. 
The  dual  status  commander  (DSC)  concept  offers  a 
command  arrangement  legally  authorizing  one  mili¬ 
tary  officer  to  assume  simultaneous  but  mutually  ex¬ 
clusive  command  authority  over  both  National  Guard 
forces  under  State  Active  Duty  (SAD)  or  Title  32  status 
and  Title  10  federal  military  forces.  According  to  draft 
DoD  Instruction  3025. xx,  "Dual-Status  Command¬ 
ers  for  Defense  Support  of  Civil  Authorities,"  a  dual 
status  commander  is: 

A  military  commander  who  may,  in  accordance  with 
the  law,  serve  in  two  statuses.  Federal  and  State,  si¬ 
multaneously  while  performing  the  duties  of  those 
statuses  separately  and  distinctly.1 

The  Government  Accountability  Office  (GAO)  defines 
dual  status  commanders  as: 

Military  officers  who  serve  as  an  intermediate  link  be¬ 
tween  the  separate  chains  of  command  for  state  and 
federal  forces  — have  authority  over  both  National 
Guard  forces  under  state  control  and  active  duty  forc¬ 
es  under  federal  control  during  a  civil  support  inci¬ 
dent  or  special  event.2 

More  simply  stated:  a  DSC  is  "responsible  for  per¬ 
forming  two  separate  and  distinct  but  related  jobs 
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with  two  separate  and  distinct  teams  for  two  separate 
and  distinct  bosses,  all  at  the  same  time."3  The  need 
for  such  a  unique  command  architecture  stems  from 
the  various  constitutional  and  legal  considerations 
governing  the  use  of  military  forces  in  a  domestic  ca¬ 
pacity,  the  root  of  which  is  our  federalist  system  of 
government.  The  process  used  for  designating  a  DSC 
is  shown  in  Appendix  I. 

LEGAL  FRAMEWORK 

Federalism  implies  a  system  of  shared  powers  be¬ 
tween  individual  states  and  the  national  government. 
These  powers,  as  related  to  command  and  control  of 
military  forces,  are  defined  in  the  U.S.  Constitution 
and  establish  the  legal  authorities  and  limitations  for 
the  employment  of  the  military  in  domestic  opera¬ 
tions.  Figure  2-1  shows  the  relevant  sections  and  their 
relationship  to  each  other.  The  figure  also  serves  as  a 
reference  for  the  subsequent  discussion. 

In  addition  to  authorizing  Congress  to  "raise  and 
support  Armies,"4  the  Constitution  also  states: 

Congress  shall  have  the  power. ...  To  provide  for  call¬ 
ing  forth  the  militia  to  execute  Laws  of  the  Union,  sup¬ 
press  insurrections  and  repel  invasions;  To  provide 
for  organizing,  arming,  and  disciplining,  the  militia, 
and  for  governing  such  part  of  them  as  may  be  em¬ 
ployed  in  the  service  of  the  United  States,  reserving  to 
the  states  respectively,  the  appointment  of  the  officers, 
and  the  authority  of  training  the  militia  according  to 
the  discipline  prescribed  by  Congress.5 
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Figure  2-1.  Domestic  Military  Law  Authorities  and 
their  Relationships. 


While  these  authorizations  ensure  states'  rights  to 
maintain  a  militia,  or  what  is  now  the  National  Guard, 
the  language  also  ensures  individual  states'  rights  are 
subordinate  to  the  power  of  Congress  under  certain 
conditions.  Article  II,  Section  2  of  the  Constitution  up¬ 
holds  this  authority  by  stating: 

The  President  shall  be  commander  in  chief  of  the  Army 
and  Navy  of  the  United  States,  and  of  the  militia  of  the 
several  states,  when  called  into  the  actual  service  of 
the  United  States.6 
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The  federalist  construct  and  its  associated  law,  as 
applied  to  domestic  military  force  operations,  is  in¬ 
tended  to  provide  the  legal  mechanism  for  enabling  a 
unified  military  response  under  the  order  of  the  Presi¬ 
dent  during  incidents  of  national  significance  requir¬ 
ing  a  combined  response  from  the  National  Guard 
and  the  Armed  Forces.  However,  as  we  have  seen  in 
past  operations,  most  notably  in  Hurricane  Katrina, 
the  Federal  Government's  constitutional  authorities 
conflict  with  the  perceived  rights  and  responsibili¬ 
ties  of  the  individual  states  and  territories.  The  issue 
of  federal  control  versus  state  sovereignty  presents 
a  significant  point  of  friction  between  the  States  and 
the  Federal  Government  that  continues  to  challenge 
the  effective  command  and  control  of  the  military, 
most  notably  with  regard  to  the  National  Guard  and 
the  various  duty  statuses  under  which  it  serves  dur¬ 
ing  domestic  operations.  Moreover,  the  actual  extent 
of  emergency  powers  and  the  range  of  discretion¬ 
ary  authority  state  governors  can  exercise  under  the 
10th  Amendment  of  the  Constitution  is  not  a  well- 
settled  area  of  law  or  public  policy  that  needs  further 
examination.7 

National  Guard  forces,  unlike  the  Active  and  Re¬ 
serve  components  of  the  federal  armed  forces,  can 
serve  in  three  different  duty  statuses  during  a  do¬ 
mestic  operation.  When  activated  in  SAD  status,  the 
National  Guard  serves  under  the  command  of  the 
state  governor  through  the  Adjutant  General  (TAG), 
receives  state  pay  and  benefits,  and  is  not  subjected 
to  the  restrictions  of  Posse  Comitatus;8  that  is,  they 
can  engage  in  law  enforcement  activities  when  di¬ 
rected.  When  supporting  operations  undertaken  at 
the  request  of  the  President  or  Secretary  of  Defense 
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(SECDEF),  the  National  Guard  serves  under  the  au¬ 
thority  of  32  EJnited  States  Code  (U.S.C.)  §  502f;  or  in 
Title  32  status.9  Unlike  SAD,  a  Title  32  designation 
must  be  requested  by  the  governor  and  approved  by 
the  President.  Once  approved,  Title  32  status  entitles 
National  Guard  forces  to  receive  federal  pay  and  ben¬ 
efits  while  remaining  under  command  and  control  of 
the  state  governor.  This  is  advantageous  for  opera¬ 
tions  spanning  multiple  states,  as  it  eliminates  the  dis¬ 
parity  in  state  pay  rates  and  ensures  state  governors 
command  integrity  of  their  National  Guard  forces. 
Title  10  U.S.C.  pertains  to  the  laws  regulating  the 
Armed  Forces.  In  accordance  with  the  language  of  the 
Constitution,  Title  10  provides  the  legal  authority  for 
the  President  to  "call  into  actual  service"10  elements 
of  the  National  Guard  for  federal  duty.  This  ability  to 
federalize  state  National  Guard  forces  sets  the  legal 
precedent  for  the  President  to  assume  full  authority 
over  the  militia.11  While  the  National  Guard  can  serve 
under  Title  10  status,  this  authority  is  used  almost 
exclusively  in  support  of  overseas  operations.  Table 
2-1  summarizes  the  authorities  and  responsibility  for 
different  aspects  of  the  National  Guard  under  various 
duty  statuses  (SAD,  Title  32,  and  Title  10). 


Duty  Status 

State  Active  Duty 

Title  32 

Title  10 

Command  Authority 

Governor 

President 

Pay  and  Benefits 

State 

Federal 

Posse  Comitatus  Act 

N/A 

Yes 

Table  2-1.  National  Guard  Duty  Statuses. 

In  contrast,  all  Active  and  Reserve  components  of 
the  Army,  Navy,  Air  Force,  and  Marine  Corps  are  con- 
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sidered  federal  military  forces  and  serve  under  Title 
10  authority.  Title  10  forces,  as  they  are  referred  to 
during  civil  support  scenarios,  receive  federal  pay  and 
benefits,  and  are  subjected  to  the  restrictions  of  Posse 
Comitatus.  These  duty  status  distinctions  are  finan¬ 
cially  and  legally  necessary  to  distinguish  the  roles, 
responsibilities,  and  authorities  between  the  states, 
Federal  Government,  and  their  respective  military  as¬ 
sets  during  domestic  operations.  The  previous  discus¬ 
sion  also  serves  as  the  basis  for  the  development  of  the 
dual  status  commander  construct. 

FEDERALISM  AND  SOVEREIGNTY 

The  interpretation  of  authority  and  legality  con¬ 
cerning  the  command  and  control  of  military  forces 
in  the  homeland  continues  to  create  tensions  between 
states  and  the  Federal  Government.  The  conflict  be¬ 
tween  state  power  and  federal  authority  introduces 
confusion  during  response  operations  involving  both 
the  Armed  Forces  and  National  Guard.  Without  clear¬ 
ly  established  chains  of  command,  lines  of  authority, 
and  mission  tasks,  achieving  unity  of  effort  has  prov¬ 
en  difficult  in  past  operations  of  large  magnitude.12 
U.S.  Army  Field  Manual  (FM)  3-28,  Civil  Support  Opera¬ 
tions,  articulates  the  command  complexities  between 
the  Armed  Forces  and  the  National  Guard  conducting 
simultaneous  domestic  operations: 

There  is  not  a  chain  of  command  in  the  military  sense 
between  the  President  and  the  Governors.  The  Presi¬ 
dent  as  head  of  the  federal  government  and  military 
commander  in  chief  may  only  exercise  the  authorities 
granted  in  the  Constitution  and  U.S.  law.  Within  their 
respective  states,  the  Governors  retain  executive  au¬ 
thority,  to  include  command  over  their  state's  national 
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guard  (Air  and  Army),  until  such  time  as  the  Presi¬ 
dent  mobilizes  it  for  federal  service.  This  is  unique  to 
this  operational  environment,  and  commanders  at  all 
levels  need  to  understand  the  impact  it  has  on  the  con¬ 
duct  of  operations.13 

As  a  result  of  the  several  duty  statuses  the  National 
Guard  can  occupy  during  domestic  response  missions, 
combined  with  the  possibility  of  integration  with  fed¬ 
eral  military  assets,  there  are  currently  four  command 
and  control  models  for  consideration  when  coordinat¬ 
ing  a  combined  state  and  federal  response  effort  (see 
Table  2-2).  As  the  table  shows,  the  four  models  rep¬ 
resent  unique  command  arrangements,  each  of  which 
offers  advantages  and  disadvantages  depending  on 
one's  perspective. 


Command  Option 

National  Guard 

Armed  Forces 

State* 

Governor 

Parallel 

Governor 

President 

Dual  Status 

Dual  Status  Commander  (32  U.S.C.  §  315/325) 

Federal 

President 

*  =  Conceptual  model.  While  such  a  model  has  been  proposed  in 
past  legislation,  currently,  there  is  no  legal  basis  for  the  gover¬ 
nor  of  a  state  to  assume  direct  command  authority  over  federal 
military  forces. 

Table  2-2.  Domestic  Military  Command  Options. 


A  unified  and  effective  response  is  a  desired  end 
state  of  civil  support  operations  involving  military 
assistance.  However,  the  constitutional  impediments 
discussed  earlier  fuel  the  noted  tension  between  states 
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and  the  Federal  Government  during  domestic  re¬ 
sponse  missions.  Therefore,  the  previously  discussed 
dual  status  model,  wherein  a  single  military  officer 
commands  both  state  and  federal  forces  simultane¬ 
ously,  was  created  in  an  attempt  to  address  some  of 
the  noted  concerns. 

ORIGIN  OF  THE  DUAL  STATUS  COMMANDER 
LEGISLATION 

Through  the  2004  National  Defense  Authorization 
Act  (NDAA),14  Congress  passed  legislation  allowing 
a  National  Guard  officer  to  hold  temporarily  both  a 
state  and  federal  commission  simultaneously,  or  serve 
in  a  "dual  status."15  Since  the  2004  enactment,  DSCs 
have  been  authorized  to  command  23  events  of  na¬ 
tional  significance,  most  notably  events  designated  as 
National  Security  Special  Events.16  DSCs  commanded 
operations  in  support  of  national  political  conven¬ 
tions,  summits,  and  sporting  events  integrating  Title 
10  and  Title  32  forces  under  a  single  commander  uti¬ 
lizing  separate  chains  of  command.  These  were  pre¬ 
planned  events  with  extensive  preparation  prior  to 
execution.  As  such,  many  viewed  these  DSC-led  op¬ 
erations  as  a  success.  In  contrast,  no-notice/ limited- 
notice  incidents  like  hurricanes,  earthquakes,  and 
wildfires  are  less  certain  and  can  lead  to  significant  co¬ 
ordination  challenges,  such  as  those  observed  during 
Hurricane  Katrina. 

The  U.S.  military's  response  to  Hurricane  Katrina 
was  widely  criticized  for  coordination  failures  be¬ 
tween  state  and  federal  levels,  procedural  inefficien¬ 
cies,  force  allocation  redundancy  in  some  places  and 
gaps  in  others,  administrative  and  legal  failures,  and 
overall  response  timeliness.17  In  the  years  following 
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the  divided  military  response  to  Katrina,  state  gov¬ 
ernors  and  DoD  officials  realized  the  urgent  need  for 
policy  changes  and  the  requirement  for  an  improved 
coordination  mechanism  between  State  Government, 
Federal  Government,  National  Guard  forces,  and  fed¬ 
eral  military  forces.  Realizing  the  legal  precedent  in 
place  under  32  U.S.C.  §  315  and  325  (a)(2),18  a  new  se¬ 
ries  of  conversations  developed  in  an  effort  to  simpli¬ 
fy  the  orders  process,  reduce  force  redundancy,  and 
close  the  operational  gaps  within  the  DSCA  environ¬ 
ment,  all  while  simultaneously  addressing  the  noted 
tension  between  state  sovereignty  and  federalism,  the 
legality  and  constitutionality  of  using  military  forces 
for  domestic  response,  and  the  financial  barriers  pres¬ 
ent  when  combining  the  National  Guard  and  Armed 
Forces.  (See  Figure  2-2.)  This  began  a  lengthy  debate 
over  legislation  outlining  how  military  forces  would 
operate  in  future  domestic  operations. 


Figure  2-2.  Dual  Status  Commander 
Influence  Diagram. 
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Between  2006  and  2010,  annual  NDAAs  contained 
legislation  that  outlined  changes  to  the  authority  and 
control  of  Title  10  and  Title  32  forces  operating  in  sup¬ 
port  of  no-notice/ limited-notice  incidents.  Following 
repeated  failed  attempts  between  state  and  federal 
leadership  to  legislate  a  mutually  agreeable  command 
and  control  mechanism  for  emergency  and  disaster  re¬ 
sponse,  the  DoD  and  a  previously  appointed  Council 
of  Governors  came  to  an  agreement  on  the  use  of  dual 
status  commanders  during  such  events.19  In  2010,  the 
Joint  Action  Plan  for  Developing  Unity  of  Effort  was 
signed  and  agreed  upon  by  the  DoD  and  the  Council 
of  Governors  representing  state  interests. 

The  Joint  Action  Plan  effectively  established  the 
guidance  authorizing  a  DSC,  in  a  simultaneous  but 
mutually  exclusive  manner,  to  command  both  Na¬ 
tional  Guard  and  federal  armed  forces  during  inci¬ 
dent  response  scenarios.  The  goal  of  this  agreement 
was  to  establish  a  common  operating  picture  between 
State  and  Federal  Governments  regarding  the  em¬ 
ployment  of  military  forces  in  response  to  domestic 
emergencies  or  disaster.  As  noted  by  the  plan,  the 
DSC  arrangement  offers  alternative  command  archi¬ 
tecture  to  the  traditionally  divided  parallel  model 
and  provides,  conceptually  at  least,  a  mechanism  in 
which  state  sovereignty  and  federal  interests  can  be 
equally  balanced.20  With  the  Joint  Action  Plan  signed 
and  agreed  upon  in  early-2011,  DSCs  were  authorized 
to  command  the  DSCA  response  for  both  Hurricanes 
Irene  and  Isaac  in  2011.  However,  DSCs  were  either 
not  activated  for  these  events  or  did  not  receive  both 
Title  10  and  Title  32  forces  for  the  operations.21  None¬ 
theless,  these  events  provided  a  valuable  opportunity 
for  governors  and  DoD  officials  to  test  the  DSC  acti¬ 
vation  process  and  further  endorse  its  concept.  With 
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the  notable  success  of  past  negotiations  and  the  noted 
potential  of  the  command  concept  following  Irene  and 
Isaac,  legislators  included  the  DSC  concept  in  the  2012 
NDAA,  which  codified  the  DSC  construct  into  law  as 
the  default  command  arrangement  during  incident  re¬ 
sponse  scenarios  and  specified  the  DSC  as  the  "usual 
and  customary  command  and  control  arrangement, 
including  for  missions  involving  a  major  disaster 
or  emergency."22  Less  than  10  months  after  the  2012 
NDAA  was  signed  into  law,  Hurricane  Sandy  became 
the  first  time  a  dual  status  commander  received  Title 
10  and  Title  32  forces  to  execute  unplanned  civil  sup¬ 
port  operations.  Therefore,  it  is  imperative  that  we 
take  this  opportunity  to  learn  from  the  event  and  im¬ 
prove  our  future  domestic  response  capabilities  under 
the  DSC  arrangement.  The  following  sections  discuss 
the  events  of  Hurricane  Sandy  in  New  York,  with  em¬ 
phasis  on  the  challenges  faced  under  the  DSC  arrange¬ 
ment  and  some  of  the  notable  issues  associated  with 
the  historic  response. 
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CHAPTER  3 


THE  MILITARY  RESPONSE  TO 
HURRICANE  SANDY 

The  following  sections  offer  a  brief  chronological 
description  of  the  events  of  Hurricane  Sandy  under 
Joint  Task  Force  (JTF)  Sandy  in  New  York  from  Octo¬ 
ber  22  to  November  15, 2012.  This  discussion  is  limited 
to  the  events  surrounding  the  dual  status  commander 
(DSC)  arrangement  and  any  associated  circumstances 
or  considerations.  To  provide  context,  the  discussion 
begins  with  a  review  of  the  unique  geo-political  en¬ 
vironment  in  the  New  York  metropolitan  area.  The 
events  are  then  grouped  into  five  similarly  named 
categories  representing  a  defined  date  range: 

1.  Shaping  and  Anticipation:  October  22-29. 

2.  Initial  Response:  October  30-November  2. 

3.  Continued  Operations:  November  3-5. 

4.  Stabilizing  Operations:  November  6-9. 

5.  Transition  Operations:  November  10-15. 

These  categories  align  with  existing  Department 
of  Defense  (DoD)  reference  publications  detailing 
defense  support  of  civil  authorities  (DSCA)  response 
phases.  Also,  to  provide  context,  Figure  3-1  provides 
maps  of  the  study  area  and  snapshots  of  the  military 
presence  in  three  periods:  October  30-November  2; 
November  3-5;  and  November  6-9.  The  placement  of 
unit  symbols  within  the  counties  (circles  for  National 
Guard  and  pentagons  for  federal  military)  is  not  repre¬ 
sentative  of  their  actual  locations  during  the  response. 
If  military  activities  occurred  in  a  particular  county 
during  the  defined  date  ranges,  we  placed  a  single 
unit  graphic  near  the  center  of  the  county  to  illustrate 
a  force  presence.  Force  strength  numbers  for  federal 
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forces  involved  in  the  Sandy  response  were  either  in¬ 
consistent  or  unavailable,  so  we  did  not  scale  the  unit 
graphics  for  federal  forces.  Consistent  National  Guard 
force  strength  estimates,  however,  were  available  to 
us  via  daily  DoD  press  briefings  detailing  the  ongo¬ 
ing  storm  response.  The  circles  representing  National 
Guard  forces  are  scaled  in  size  according  to  the  av¬ 
erage  daily  force  strength  estimates  provided  for  the 
New  York  metropolitan  area: 

•  October  30-November  2:  approximately  2,300 
Guardsmen; 

•  November  3-5:  approximately  3,200  Guards¬ 
men; 

•  November  6-9:  approximately  4,100  Guards¬ 
men. 


Figure  3-1.  Military  Activities  During 
Hurricane  Sandy. 
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The  activities  are  summarized  in  the  timeline  shown 
in  Figure  3-2. 
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Figure  3-2.  Hurricane  Sandy:  Timeline 
of  Significant  Events. 

NEW  YORK'S  UNIQUE  GEO-POLITICAL 
LANDSCAPE 


Hurricane  Sandy's  near-direct  hit  on  the  most 
populated  city  in  the  United  States1  and  the  finan¬ 
cial  center  of  our  economy  less  than  1  week  prior  to 
a  presidential  election  was  unprecedented,  a  coinci¬ 
dence  noted  by  multiple  interviewees.2  In  addition  to 
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the  timing  of  the  storm's  landfall,  the  ensuing  state 
and  federal  response  was  largely  influenced  by  the  re¬ 
gion's  unique  geo-political  structure.  Given  this  fact,  it 
is  important  to  understand  the  organizational  context 
of  the  response  by  discussing  some  of  the  complexities 
within  the  system  of  government  in  and  around  New 
York  City. 

New  York  is  a  "home  rule"  State.  Therefore,  lo¬ 
cal  municipalities  below  the  state  level  can,  with 
some  restrictions,  create  and  enact  laws,  and  govern 
themselves  as  they  see  fit  without  state  legislature  ap¬ 
proval.  As  a  city  municipality,  New  York  City  is  no 
exception  to  this  rule.  Where  New  York  City  differs 
is  in  the  unique  structure  of  its  governmental  leader¬ 
ship  within  its  five  boroughs  (Manhattan,  Brooklyn, 
Queens,  Bronx,  and  Staten  Island).  Each  of  the  five 
boroughs,  all  of  which  maintain  separate  county  dis¬ 
tinctions  (New  York,  Kings,  Queens,  Bronx,  and  Rich¬ 
mond  Counties,  respectively),  is  represented  by  a  bor¬ 
ough  president  rather  than  a  county  seat.  The  borough 
presidents  are  elected  officials  and  interact  directly 
with  the  mayor  of  New  York  City,  who  serves  as  the 
representative  of  all  five  counties.  In  addition,  the  Port 
Authority  of  New  York  and  New  Jersey  operates  each 
of  the  airports,  bridges,  maritime  ports,  and  ground 
transportation  terminals  in  the  New  York  City  met¬ 
ropolitan  area,  including  property  in  New  Jersey.  The 
complexities  of  the  transportation  network  and  com¬ 
muting  patterns  within  the  New  York  metropolitan 
area,  coupled  with  the  diversity  of  its  local  commerce, 
further  complicate  city  management  functions. 

Adding  to  the  confusion  is  the  influence  of  and 
interactions  with  the  counties  surrounding  New  York 
City's  boroughs  to  the  north  (Essex,  West  Chester,  and 
Rockland)  and  on  Long  Island  to  the  east  (Nassau  and 
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Suffolk).  This  layered  bureaucracy  creates  complexity 
in  the  simplest  of  government  activities  and  is  often 
influenced  by  state  versus  local  politics  and,  in  some 
cases,  personality  conflicts.  Beyond  this,  state  and  fed¬ 
eral  politics  do  not  function  the  way  a  military  com¬ 
mand  structure  functions.  Whereas  the  military  uses 
an  extensive  hierarchical  system  of  command  delin¬ 
eation,  civilian  leaders  operate  under  local  and  state 
jurisdictions.  Therefore,  the  governor  cannot  dictate 
orders  to  city  mayors  just  as  the  President  cannot 
dictate  orders  to  a  state  governor.  Coordinating  a  re¬ 
gional  response  effort  incorporating  town,  borough, 
county,  state,  and  federal  entities  across  a  divided 
geo-political  landscape  can  prove  a  daunting  task. 
As  suggested  by  multiple  interviewees,  the  timing  of 
Sandy's  landfall  prior  to  the  upcoming  presidential 
election,  combined  with  New  York  City's  unique  geo¬ 
political  environment,  may  have  prompted  more  ag¬ 
gressive  involvement  by  the  Federal  Government  and 
had  a  significant  influence  on  the  conduct  of  the  joint 
state  and  federal  military  response  activities.3 

Shaping  and  Anticipation  (October  22-29). 

The  2012  Atlantic  hurricane  season  was  a  particu¬ 
larly  active  one,  with  19  named  storms,  10  of  which 
became  hurricanes.4  On  October  22,  2012,  the  18th 
tropical  depression  of  the  season  formed  over  the 
southwestern  Caribbean  Sea  and  quickly  strength¬ 
ened  into  Tropical  Storm  Sandy  late  that  day.  On  Oc¬ 
tober  24,  less  than  2  days  after  its  initial  formation, 
Tropical  Storm  Sandy  was  upgraded  to  Hurricane 
Sandy  near  Kingston,  Jamaica.5  A  day  later,  on  Octo¬ 
ber  25,  Hurricane  Sandy's  projected  path  had  become 
more  apparent.  As  a  result,  the  Federal  Government, 
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led  by  the  Federal  Emergency  Management  Agency 
(FEMA),  began  coordinating  with  several  states  in  the 
mid- Atlantic  region  likely  to  be  impacted  by  Sandy  in 
the  coming  days.  With  the  growing  likelihood  of  a  sig¬ 
nificant  event  unfolding,  DoD,  through  the  Northern 
Command  (NORTHCOM),  issued  deployment  prepa¬ 
ration  orders  for  pending  DSCA  operations  on  Oc¬ 
tober  27. 6  Shortly  thereafter,  NORTHCOM  deployed 
multiple  defense  coordinating  officers  (DCOs)7  to 
FEMA  Regions  1  (New  England),  2  (Northeast),  and 
3  (mid- Atlantic)  to  assist  in  future  DoD  resource  coor¬ 
dination  efforts.  While  DoD  coordinated  its  prepara¬ 
tions,  Connecticut,  Massachusetts,  New  York,  Penn¬ 
sylvania,  New  Jersey,  Delaware,  and  Virginia  each 
activated  National  Guard  troops  in  their  states.  Over 
a  period  of  6  days,  states  and  the  Federal  Govern¬ 
ment  went  from  routine  operations  to  a  heightened 
state  of  alert  in  preparation  for  the  arrival  of  this 
historic  storm. 

As  the  storm  approached  the  coast  on  October 
28,  President  Barack  Obama  signed  Stafford  Act 
emergency  declarations  for  Connecticut;  Washing¬ 
ton,  DC;  Maryland;  Massachusetts;  New  Jersey;  and 
New  York.  Over  the  next  24  hours.  Hurricane  Sandy 
weakened  from  a  category  1  hurricane  to  a  tropi¬ 
cal  storm.  The  storm  made  landfall  slightly  north  of 
Atlantic  City  near  Brigantine,  NJ,  at  approximately 
11:30  p.m.  on  October  29,  2012. 8  That  same  day, 
President  Obama  signed  additional  disaster  declara¬ 
tions  for  Delaware,  Rhode  Island,  and  Pennsylvania; 
and  declared  major  disaster  areas  in  New  Jersey  and 
New  York  following  massive  storm  surges  along 
each  coast.  With  the  new  disaster  declarations  ap¬ 
proved,  the  Secretary  of  Defense,  through  the  Chair¬ 
man  of  the  Joint  Chiefs  of  Staff,  issued  a  standing 
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execution  order  directing  NORTHCOM  to  provide 
direct  support  to  FEMA  in  the  affected  states.9  This 
would  set  the  stage  for  the  unprecedented  combined 
state  and  federal  military  response  under  the  DSC 
arrangement. 

Owing  to  the  Joint  Action  Plan  and  2012  NDAA, 
state  governors  had  the  option  to  request  a  dual  sta¬ 
tus  commander  for  the  pending  DSCA  response.  Ulti¬ 
mately,  six  states  received  authorization  to  employ  a 
DSC:  New  York,  New  Jersey,  Maryland,  New  Hamp¬ 
shire,  Massachusetts,  and  Rhode  Island.  Of  the  six 
states  receiving  DSC  authorizations,  only  two  — New 
York  and  New  Jersey  — actually  activated  a  DSC  to 
lead  the  military  response  efforts.10  While  the  military 
response  in  New  Jersey  under  Brigadier  General  Bud 
Grant  did  receive  both  Title  10  and  Title  32  forces,  this 
response  effort  was  neither  as  geographically  or  po¬ 
litically  complex  as  the  New  York  response,  nor  did 
it  experience  the  challenges  noted  in  the  DSC-led  re¬ 
sponse  in  New  York.  For  these  reasons,  the  DSC-led 
response  in  New  York  under  JTF  Sandy,  commanded 
by  Brigadier  General  Michael  Swezey,  is  the  primary 
focus  of  this  case  study. 

Initial  Response  (October  30-November  2). 

As  this  was  the  first  ever  use  of  DSCs  during  a  no¬ 
notice/ limited-notice  incident  combining  state  and 
federal  response  forces,  Hurricane  Sandy  was,  unde¬ 
niably,  an  event  of  national  and  historic  significance. 
In  addition  to  the  significance  of  the  military  response, 
Sandy  also  led  to  the  first  2-day  closure  of  the  New 
York  Stock  Exchange  since  1888. 11  The  storm  also  pre¬ 
cipitated  only  the  second  mandatory  evacuation  ever 
issued  for  low-lying  parts  of  New  York  City.  In  total, 
375,000  people  were  ordered  to  evacuate  prior  to  the 
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storm.12  Post-storm  assessments  suggest  that  over 
305,000  homes  were  destroyed  in  New  York,  most  of 
which  were  located  along  major  coastlines  and  sub¬ 
jected  to  storm  surge.13  The  storm  surge  also  flooded 
an  estimated  2,700  homes  and  businesses  in  the  city14 
and  rendered  more  than  2,000  homes  on  Long  Island 
uninhabitable.15  The  storm  disrupted  power  to  more 
than  1.5  million  New  York  City  residents  and  killed 
43  people  statewide.16  In  total,  New  York  experienced 
an  estimated  $19  billion  dollars  in  damages,  including 
$5  billion  for  the  transportation  system  alone.17  The 
storm  had  a  profound  effect  on  the  New  York  met¬ 
ropolitan  area  that  ultimately  led  to  a  large  military 
response.  The  events  that  followed  during  the  2-week 
military  response  to  the  storm  provide  us  with  several 
relevant  topics  to  consider  as  we  attempt  to  improve 
future  dual  status  commander-led  DSCA  response 
efforts. 

In  the  first  days  following  Hurricane  Sandy's  land¬ 
fall,  the  DoD  took  a  proactive,  if  not  aggressive,  for¬ 
ward-leaning  approach  in  its  response  efforts.  In  an¬ 
ticipation  of  the  need  for  military  support,  Governor 
Andrew  Cuomo  requested  a  DSC  through  the  Office 
of  the  Assistant  Secretary  of  Defense  for  Homeland 
Defense  and  America's  Security  Affairs  (HD/ ASA). 
Following  this  request  and  routing  through  the  vari¬ 
ous  approving  authorities,18  the  decision  was  made 
to  establish  a  dual  status  commander-led  JTF  in  New 
York  to  coordinate  the  military  response  within  the 
state.  In  addition,  members  of  Joint  Task  Force-Civil 
Support,  commanded  by  Major  General  Jeff  Mathis, 
deployed  to  Joint  Base  McGuire-Dix-Lakehurst 
(JBMDL)  in  New  Jersey  to  coordinate  the  multistate  re¬ 
sponse  effort  as  part  of  the  joint  coordinating  element 
(JCE).  As  the  commanding  general  of  this  detachment, 
Mathis  served  as  the  JCE  to  the  joint  force  land  compo- 
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nent  commander  (JFLCC),  Lieutenant  General  James 
Caldwell,  of  U.S.  Army  North  (ARNORTH).  In  his 
capacity  as  the  JFLCC  JCE,  Mathis  coordinated  Title 
10  activities  between  the  DSCs  in  New  York  and  New 
Jersey  and  ARNORTH.  As  the  ARNORTH  command¬ 
ing  general,  Caldwell  reported  directly  to  General 
Charles  Jacoby,  Commanding  General  of  NORTH- 
COM,  who  subsequently  reported  to  the  Secretary 
of  Defense,  through  the  Joint  Chiefs  of  Staff,  and  ul¬ 
timately  to  the  President.  On  the  state  side,  Swezey, 
the  appointed  DSC,  reported  to  Major  General  Patrick 
Murphy,  the  Adjutant  General  (TAG)  for  New  York. 
As  the  New  York  TAG,  Murphy  reported  directly  to 
Governor  Cuomo  and  represented  the  state's  military 
decisionmaking  authority  (Figure  3-3). 
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Figure  3-3.  Hurricane  Sandy  Command  Structure. 
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Within  2  days  of  Hurricane  Sandy  making  landfall 
in  Brigantine,  NJ,  the  command  structure  had  been  es¬ 
tablished,  and  military  assets  from  around  the  United 
States  deployed  to  Joint  Base  McGuire-Dix-Lakehurst, 
NJ.  An  amphibious  ready  group  (ARG)  comprised 
of  three  U.S.  Navy  ships  (USS  Wasp,  USS  Carter  Hall, 
USS  San  Antonio)  sortied  from  Norfolk  Naval  Station 
toward  the  New  York  Harbor  as  part  of  routine  hur¬ 
ricane  avoidance  maneuvers.  The  USS  Wasp  was  the 
first  to  arrive  and  was  anchored  off  the  New  York  City 
coast  on  November  1.  A  reduced  force  contingent  of 
the  26th  Marine  Expeditionary  Unit  (MEU)  would  ar¬ 
rive  aboard  the  USS  Wasp  shortly  thereafter.  The  USS 
San  Antonio  and  USS  Carter  Hall  arrived  a  day  later  on 
November  2. 

Meanwhile,  personnel  from  the  Office  of  the  Sec¬ 
retary  of  Defense  were  engaged  in  administrative 
oversight  of  the  response  while  the  Defense  Logistics 
Agency,  with  the  help  of  U.S.  Transportation  Com¬ 
mand  (TRANSCOM),  began  sourcing  and  transport¬ 
ing  supplies  to  affected  areas.  The  U.S.  Army  Corps  of 
Engineers  (USACE),  as  the  lead  federal  agency  for  Na¬ 
tional  Response  Framework  (NRF)  Emergency  Sup¬ 
port  Function  (ESF)  3,  Public  Works  and  Engineering, 
was  also  heavily  involved  in  the  early  stages  of  the 
response.  Further,  NORTHCOM,  the  National  Guard 
Bureau,  the  Joint  Chiefs  of  Staff,  and  other  mission- 
critical  DoD  entities  actively  coordinated  with  FEMA, 
as  well  as  state  and  local  authorities  throughout  the 
mid-Atlantic  region  in  an  effort  to  get  ahead  of  the 
storm  response  and  provide  support.  This  "go  big,  go 
early,  go  fast"  approach19  employed  by  DoD  during 
the  response  to  Hurricane  Sandy  ultimately  would 
influence  the  remainder  of  the  operation  and  pro¬ 
vide  several  opportunities  for  lessons  learned  toward 
improving  such  complex  operations  in  the  future. 
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Additionally,  the  national  significance  of  the  storm 
on  the  financial  center  of  the  U.S.  economy  less  than 
a  week  before  the  2012  presidential  election  prompt¬ 
ed  an  increased  sense  of  urgency  from  the  Federal 
Government. 

We're  not  going  to  tolerate  any  red  tape.  We're  not  go¬ 
ing  to  tolerate  any  bureaucracy. 

President  Barack  Obama, 

October  31,  201220 

In  hierarchical  organizations,  public  statements 
from  senior  leaders  and  executives  can  greatly  influ¬ 
ence  the  actions  of  subordinates,  regardless  of  whether 
such  statements  comply  with  organizational  policies. 
In  these  "policy-by-speech"  moments,  such  comments 
can  be  interpreted  as  standing  guidance  for  future  ac¬ 
tions.  President  Barack  Obama's  comment  after  San¬ 
dy's  landfall  is  no  exception.  In  this  case,  red  tape  and 
bureaucracy  can  be  found  in  national  disaster  guid¬ 
ance  documents  such  as  the  NRF  and  National  Inci¬ 
dent  Management  System  (NIMS).  When  the  Presi¬ 
dent  publicly  states  that  red  tape  and  bureaucracy  will 
not  be  tolerated,  such  guidance  tends  to  be  ignored 
or  circumvented  in  order  to  make  things  happen  in 
the  most  expeditious  manner  possible.  The  adminis¬ 
tration's  encouragement  to  abandon  established  strat¬ 
egies  and  policies  during  the  conduct  of  a  domestic 
military  response  is  problematic.  Operational  strate¬ 
gies  guide  tactical  decisionmaking  and  are  designed 
to  accomplish  a  given  mission  in  accordance  with  the 
rule  of  law.  DoD  conducts  military  operations  in  ac¬ 
cordance  with  clearly  established  strategies  and  as¬ 
sociated  tactics.  The  military  needs  to  know  its  mis¬ 
sion,  but  it  also  needs  to  know  the  rules.  Encouraging 
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noncompliance  leads  to  messy,  chaotic,  and  inefficient 
operations. 

In  some  cases,  this  is  precisely  what  we  saw  during 
the  military  response  in  New  York.  The  NRF,  NIMS, 
and  other  such  guiding  documents  and  processes 
are  not  law.  However,  departing  from  the  traditional 
forms  of  instruction  tends  to  create  additional  prob¬ 
lems  as  orders  and  missions  begin  to  fall  outside  of 
established  guidelines  for  conducting  domestic  re¬ 
sponse.  In  essence,  these  policy-by-speech  moments, 
well-intentioned  as  they  may  be,  sometimes  serve  the 
opposite  intent  and  introduce  greater  confusion  and/ 
or  challenges  in  the  response. 

While  this  is  not  an  indictment  of  the  President, 
it  is  also  not  an  endorsement  of  the  NRF  and  its  as¬ 
sociated  guidance.  National  disaster  response  guid¬ 
ance  is  robust  and  detailed.  Following  such  guidance 
can  often  be  counterproductive  during  disasters  and 
emergencies.  However,  federal  disaster  response  is 
complex,  so  there  is  a  reason  for  such  formal  guidance. 
Aggressive,  mission-oriented  decisionmaking  by  mili¬ 
tary  commanders  stimulated  by  the  White  House  and 
reaffirmed  by  senior  DoD  leadership  can  accelerate 
the  sometimes  mechanistic  response  process,  often 
leading  to  more  effective  deployment  and  support 
operations.  However,  this  accelerated  disregard  for 
policies,  procedures,  and  (in  some  cases)  laws  some¬ 
times  comes  at  the  expense  of  unity  of  effort,  sacrific¬ 
ing  the  principal  focus  for  any  combined  state-federal 
response  under  the  DSC  construct. 

Despite  the  challenges  noted,  military  command¬ 
ers  and  the  National  Guard  successfully  navigated  the 
geo-political  landscape  of  New  York  City.  In  the  early 
stages  of  the  military  response  in  New  York,  National 
Guard  troops  conducted  operations  in  Manhattan, 
and  as  well  as  Nassau,  Kings,  and  Suffolk  Counties. 
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New  York-based  National  Guard  units  established 
supply  points  of  distribution,  executed  search  and 
rescue  missions,  assisted  in  resident  evacuations, 
and  supported  local  law  enforcement  by  conducting 
security  and  presence  patrols  in  areas  affected  by  the 
storm.21  In  addition  to  coordinating  the  myriad  initial 
response  efforts  spread  across  Manhattan  and  several 
surrounding  counties  and  boroughs,  personnel  as¬ 
signed  to  JTF  Sandy  were  busy  setting  up  an  opera¬ 
tional  command  center  and  establishing  a  routine  for 
the  coming  days'  efforts.  By  most  accounts,  the  first 
days  of  the  JTF  Sandy  response  were  largely  effective 
and  free  of  any  noteworthy  challenges. 

As  the  days  passed,  effects  of  the  storm  compound¬ 
ed.  Three  days  into  the  combined  state  and  federal  re¬ 
sponse,  power  outages  still  plagued  areas  within  the 
five  boroughs;  flooding  from  the  recent  storm  surge 
continued  to  hamper  restoration  and  recovery  efforts; 
and  fuel  shortages  led  to  increasing  lines  at  area  gas 
stations.  As  a  result  of  this,  the  likely  influence  of 
expanding  media  coverage  of  the  storm's  impacts  in 
and  around  New  York  City,  and  the  President's  "no 
red  tape"  speech,  new  guidance  was  issued  from 
DoD  leadership  to  begin  integrating  federal  military 
forces  into  the  response  effort.  This  guidance,  accord¬ 
ing  to  sources  knowledgeable  on  the  matter,22  was  re¬ 
layed  from  the  highest  levels  of  DoD  to  NORTHCOM 
commanders  down  to  the  tactically  focused  Title  10 
commanders,  specifically  directing  them  to: 

•  Get  missions; 

•  Do  not  wait  for  mission  assignment  paperwork; 

•  Apply  total  force  capabilities  to  accomplish 
missions; 

•  When  you  get  a  mission:  execute.  Clean  up 
paperwork  later.23 


35 


This  external  pressure  to  integrate  Title  10  force  ac¬ 
tivity  into  the  Sandy  response,  despite  a  lack  of  formal 
requests  by  New  York  authorities  at  the  time,  would 
contribute  to  some  of  the  most  significant  activities 
during  the  entire  storm  response  days  later. 

Continued  Operations  (November  3-5). 

Nearly  a  week  after  Sandy's  initial  landfall,  the 
storm's  effects  were  becoming  more  apparent.  Despite 
a  range  of  ongoing  response  activities  throughout  the 
metropolitan  area,  there  were  still  unmet  needs  noted 
by  local  officials  and  first  responders.24  As  news  me¬ 
dia  coverage  grew,  it  contributed  to  the  external  pres¬ 
sures  faced  by  the  JTF  Sandy  staff  to  expand  military 
response  activities  by  involving  prepositioned  federal 
forces.  The  events  of  November  3-5  are  among  the 
most  notable  and  regularly  debated  of  the  2-week 
response  operation. 

November  3. 

By  November  3,  National  Guard  forces  operat¬ 
ing  in  New  York  under  Swezey  were  performing  a 
range  of  missions  in  four  of  the  five  New  York  City 
boroughs,  as  well  as  four  additional  counties  north  of 
the  city  and  on  Long  Island.  While  the  National  Guard 
force  in  New  York  had  demonstrated  its  ability  to  meet 
initial  requirements,  there  was  no  way  to  accurately 
predict  future  requirements  and  needed  capabilities. 
With  several  Title  10  assets  pre-staged  at  JBMDL  and 
pressure  to  integrate  federal  forces  mounting,  the 
DSC  found  himself  in  a  unique  position  that  required 
balancing  political  influence,  operational  require¬ 
ments,  financial  considerations,  and  legal  nuances  to 
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determine  the  most  efficient  and  effective  manner  to 
respond  to  a  growing  need. 

On  the  morning  of  November  3,  flooding  from 
Sandy's  storm  surge  continued  to  present  significant 
challenges  for  storm  responders.  In  addition,  there 
were  widespread  fuel  shortages  due  to  the  ongoing 
power  outages.  With  4  days  remaining  before  the 
election,  national  news  media  coverage  regularly 
broadcast  footage  of  lengthy  lines  of  those  waiting  for 
gasoline  at  area  stations.25  That  morning,  the  White 
House,  without  consent  of  the  states,  issued  an  execu¬ 
tive  order  for  the  Defense  Logistics  Agency  to  begin 
transport  and  distribution  of  fuel  in  both  New  York 
and  New  Jersey.26  As  a  result  of  this  new  order  and  the 
increasing  external  pressure  to  involve  Title  10  forces, 
Swezey  considered  deploying  a  contingent  of  Active 
Duty  forces  to  assist  in  dewatering  operations  in  area 
subways  as  well  as  increasing  fuel  distribution  in  the 
surrounding  boroughs.27  Prior  to  requesting  Title  10 
force  support  and  becoming  the  first  DSC  to  assume 
command  and  control  of  Title  10  and  Title  32  forces 
for  a  no-notice/ limited-notice  incident,  Swezey  had  to 
weigh  several  considerations,  not  the  least  of  which 
were  the  politics  influencing  the  response. 

According  to  doctrine.  Title  10  forces  should  only 
be  considered  during  domestic  response  when  local 
and  state  capacities  have  been  overwhelmed  or  when 
civil  authorities  are  otherwise  incapable  of  perform¬ 
ing  the  necessary  mission28  — in  this  case,  pumping 
thousands  of  gallons  of  water  out  of  subways  and  oth¬ 
er  flooded  facilities  and  distributing  fuel  via  military 
transport.  Largely  due  to  costs  associated  with  using 
Title  10  assets,  as  well  as  the  infringement  on  state  sov¬ 
ereignty,  federal  forces,  at  least  doctrinally,  operate  on 
a  "last  in,  first  out"  philosophy  in  these  situations.  As 


37 


a  result,  there  is  redundancy  built  into  the  state  emer¬ 
gency  response  process.  One  form  of  redundancy  reg¬ 
ularly  used  during  disaster  response  is  the  Emergency 
Management  Assistance  Compact  (EM AC).  Under 
EMAC,  can  request  additional  support  (such  as  Na¬ 
tional  Guard  forces)  from  surrounding  states  to  assist 
in  incident  response  operations  within  their  state.29 
In  order  for  the  DSC  to  request  support  from  Title 
10  forces,  standing  state-to-state  EMAC  agreements 
should  be  fully  implemented.  However,  it  is  often  left 
to  the  governor's  subjective  assessment  to  determine 
the  point  at  which  EMAC  agreements  are  no  longer 
an  option,  and  DSCA  is  a  requirement.  Therefore,  it 
is  difficult  to  clearly  define  the  appropriate  trigger 
for  requesting  DSCA.  This  can  be  problematic  for 
several  reasons. 

According  to  some,  requesting  Title  10  force  sup¬ 
port  prior  to  exhausting  all  EMAC  options  carries 
strategic  implications  for  the  National  Guard.30  If, 
instead  of  using  an  EMAC  to  request  additional  Na¬ 
tional  Guard  troops.  Title  10  forces  deploy  to  support 
state  operations,  the  resulting  public  perception  of  the 
National  Guard  may  be  one  of  ineptitude.  Such  per¬ 
ceptions  can  strain  the  relationships  between  the  DSC 
(who  is  most  often  a  National  Guard  officer)  and  TAG 
(also  a  National  Guard  officer  and  appointed  by  the 
governor  in  most  states).  While  these  are  political  and 
policy  issues,  they  can  and  do  influence  the  conduct  of 
DSCA  operations.  As  we  saw  during  Sandy,  the  DSC 
had  to  balance  the  political  desires  of  elected  officials 
with  the  necessity  of  mission  accomplishment.  As  a 
commander  with  two  distinct  chains  of  command, 
the  DSC  must  balance  both  state  and  federal  respon¬ 
sibilities  in  a  way  that  facilitates  efficient  and  effective 
tactical  leadership. 
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With  the  political  implications  aside,  EMAC  re¬ 
quests  for  additional  National  Guard  forces  carry 
other  logical  considerations.  Since  National  Guard 
personnel  are  civilians  first,  many  have  jobs  outside 
of  their  role  in  the  Guard.  To  justify  a  request  for  acti¬ 
vating  more  Guard  personnel,  there  must  be  missions 
to  fulfill.  Otherwise,  activating  civilian  Guardsmen  to 
wait  idly  by  not  only  interrupts  occupational  continu¬ 
ity,  but  is  also  a  waste  of  taxpayer  money.  During  the 
early  response  to  Sandy,  the  DSC  knew  he  had  Title 
10  forces  at  JBMDL  ready  to  support  the  response  op¬ 
eration  if  requested.  With  the  experiences  of  Katrina 
in  mind,  no  one  at  the  state  or  federal  level  wanted 
to  be  late  to  respond  or  be  short  on  resources.  Ow¬ 
ing  to  these  issues  and  in  addition  to  the  state  of  op¬ 
erations  on  the  morning  of  November  3,  Swezey,  with 
the  support  of  both  state  and  federal  chains  of  com¬ 
mand,  made  the  decision  to  deploy  Title  10  forces  to 
assist  in  dewatering  operations  in  New  York  City.  At 
11:28  a.m.  on  November  3,  2012,  Swezey  became  the 
first  dual  status  commander  in  U.S.  history  to  assume 
tactical  control  of  Title  10  forces  during  a  no-notice/ 
limited-notice  DSCA  response.31  On  this  day,  a  joint 
force  of  Army,  Navy,  Air  Force,  and  Marine  Corps 
personnel  assigned  to  the  19th  Engineer  Battalion  in 
Fort  Knox,  KY,  deployed  to  the  area  as  part  of  Task 
Force  (TF)  Pump  and  began  dewatering  operations 
under  the  command  of  the  DSC  and  JTF  Sandy. 

November  4. 

Fess  than  a  day  removed  from  the  successful  coor¬ 
dination  and  first-time  deployment  of  Title  10  forces 
under  a  DSC-led  no-notice/ limited-notice  DSCA  re¬ 
sponse,  the  dual  status  commander  was  unaware  of  a 
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Title  10  force  operation  ashore  on  Staten  Island.  By  the 
evening  briefing,  what  was  a  successfully  coordinated 
operation  experienced  its  first  and  perhaps  most  sig¬ 
nificant  coordination  challenge  of  the  entire  Sandy 
response  effort. 

The  events  of  November  4  have  been  addressed  in 
numerous  after-action  reports  and  post-Sandy  analy¬ 
ses  of  the  DSCA  response.  According  to  these  sources, 
Swezey  was  made  aware  of  the  fact  that  U.S.  Marines 
assigned  to  the  26th  MEU  and  aboard  the  USS  Wasp 
off  the  coast  of  Breezy  Point,  NY,  came  ashore  on  Stat¬ 
en  Island  in  order  to  support  local  authorities.  What 
we  do  not  know  is  exactly  how  the  Marines  were 
requested  to  support  civil  authorities  or  who  gener¬ 
ated  the  request.  While  the  circumstances  leading  to 
the  Marine  Corps'  arrival  on  Staten  Island  remain  in 
question,  one  thing  is  certain:  the  DSC  did  not  request 
Title  10  forces  to  come  ashore  on  November  4,  nor  was 
he  aware  of  the  Marines'  activities  until  long  after  they 
arrived.  The  events  of  this  day  provide  perhaps  the 
single  most  valuable  example  of  confusion  and,  con¬ 
sequently,  opportunities  for  lessons  learned  from  the 
entire  Sandy  response. 

Upon  learning  of  the  Marines'  landing  on  Staten 
Island,  the  DSC  contacted  his  state  and  federal  chain 
of  command  to  inquire  about  the  mission  request  and 
authorization,  or  lack  thereof.  According  to  sources 
knowledgeable  on  the  situation,  none  of  the  general 
officers  within  the  state  or  federal  chains  of  command 
were  aware  of  the  U.S.  Marine  Corps  (USMC)  mission 
on  Staten  Island  or  knew  who  authorized  the  land¬ 
ing.32  Fearing  the  perceived  violation  of  state  sover¬ 
eignty  as  a  result  of  a  federal  military  force  operating 
ashore  without  the  governor's  request  or  approval, 
the  DSC  requested  that  the  Marines  on  Staten  Island 
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cease  all  operations  and  return  to  the  ship.  Since  nei¬ 
ther  the  DSC  nor  the  governor  formally  requested 
the  Marines'  assistance,  nor  were  any  of  the  military 
commanders  aware  of  the  circumstances  leading  to 
the  Marines'  activities,  it  was  thought  at  the  time  that 
this  would  set  a  bad  precedent  for  future  DSC-led 
DSCA  response  efforts.  Unless  justified  under  Imme¬ 
diate  Response  Authority  per  DoD  Directive  3025.18, 
some  suggested  that  an  unauthorized  Title  10  opera¬ 
tion  would  question  the  efficacy  of  the  newly  agreed 
upon  DSC  architecture  for  no-notice/ limited-notice 
response  scenarios.  Due  to  the  concerns  voiced  by 
members  of  JTF  Sandy,  NORTHCOM  issued  guid¬ 
ance  on  the  evening  of  November  4  to  halt  all  Title 
10  activities  outside  of  the  DSC's  awareness.33  While 
some  voiced  their  concerns  over  the  Title  10  presence 
on  Staten  Island,  others  praised  the  decision  to  bring 
Marines  ashore.  Regardless  of  position,  the  next  chal¬ 
lenge  for  the  DSC  was  determining  how  and  why  the 
Marines  were  requested  to  come  ashore  and  then, 
since  they  were  ashore  and  capable  of  assisting,  deter¬ 
mining  how  to  best  use  their  force  capability  to  help 
the  citizens  of  New  York. 

November  5. 

With  operations  continuing  overnight  and  into 
the  morning  of  November  5,  the  Marine  Corps  pres¬ 
ence  on  Staten  Island  remained  a  primary  focus  of  the 
DSC  and  other  senior  leaders.  Other  than  operating 
under  Immediate  Response  Authority  (IRA)  in  accor¬ 
dance  with  DoD  Directive  3025.18,  there  is  a  lengthy 
and  often  arduous  request  process  governing  how 
Title  10  forces  receive  and  fill  mission  assignments  to 
support  civil  authorities.  Given  the  questionable  cir- 
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cumstances  of  the  Marines'  arrival  —  particularly  if  not 
justified  under  IRA  —  it  seems  that  the  request  for  as¬ 
sistance  (RFA)  process  was  not  followed.  Despite  this, 
the  Marines  were  still  ashore  and  actively  involved  in 
debris  clearance  and  other  assistance  activities.  After 
discussing  options  with  TAG  and  the  JFLCC,  the  gen¬ 
erals  determined  that  the  DSC  would  assume  tactical 
control  of  the  Marine  detachment  operating  on  Staten 
Island.  As  the  Title  10  JCE  to  the  JFLCC,  Mathis  speci¬ 
fied  when  the  Marines  were  aboard  the  USS  Wasp, 
they  would  be  under  tactical  control  of  the  joint  force 
maritime  component  commander.  However,  in  order 
to  alleviate  further  confusion,  the  Marines  would  oper¬ 
ate  under  the  tactical  control  of  the  DSC  anytime  they 
were  ashore.  The  JFLCC  further  clarified  that  all  Title 
10  forces  ashore  in  New  York  must  have  approval  and 
awareness  of  the  DSC  moving  forward  or  must  be  per¬ 
forming  functions  under  ESL  3  and  in  direct  support 
of  the  USACE. 

After  clarifying  these  issues  and  assuming  tactical 
control  of  the  Marines  in  his  area  of  operations,  the 
DSC  issued  instructive  guidance  to  the  detachment 
authorizing  them  to  perform  debris  clearance  only  — 
not  debris  removal,  due  to  important  Stafford  Act  and 
associated  legal  distinctions  between  the  two  terms.34 
Local  residents  welcomed  the  Marine  Corps  pres¬ 
ence  on  Staten  Island  while  local  and  national  media 
outlets  provided  extensive  coverage  of  the  response 
activities.  What  started  as  a  significant  complication 
seemingly  undermining  the  authority  of  both  the  gov¬ 
ernor  and  the  DSC  evolved  into  a  mutually  supportive 
and  beneficial  operation  between  the  Title  10  forces 
and  the  DSC-led  JTF. 

Beyond  the  scope  of  the  USMC  activities  on  Staten 
Island,  the  remaining  operations  on  November  5,  con- 
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sisted  mainly  of  dewatering  missions  under  TF  Pump 
in  the  Rockaways  and  Manhattan.  These  missions 
continued  into  the  evening  of  November  5  with  vis¬ 
ibility  and  approval  of  the  DSC.  At  the  conclusion  of 
the  day  on  November  5,  the  DSC-led  DSC  A  response 
in  New  York  under  JTF  Sandy  now  had  a  full  contin¬ 
gent  of  both  state  National  Guard  and  federal  military 
forces  operating  throughout.  Many  of  the  previously 
encountered  challenges  had  been  resolved,  or  at  least 
stabilized.  The  impacts  of  the  military  response  ef¬ 
fort  were  becoming  tangible  as  time  progressed  fur¬ 
ther  from  initial  landfall.  The  DSC  A  operation  moved 
into  the  stability  operations  phase  of  the  response 
with  a  positive  outlook  for  the  remaining  stability 
and  transition. 

Stabilizing  Operations  (November  6-9). 

November  6. 

On  the  morning  of  November  6,  the  National 
Weather  Service  issued  nor'easter  warnings  for  a  large 
area  in  the  northeastern  United  States,  including  New 
York  City.  While  both  the  USS  San  Antonio  and  USS 
Carter  Hall  vacated  the  area  to  avoid  the  coming  storm, 
the  USS  Wasp  chose  to  remain  at  anchor  off  the  coast  of 
the  city.  With  a  small  detachment  of  Sailors  assisting 
in  dewatering  missions  on  Liberty  Island  and  Marines 
from  the  26th  MEU  still  supporting  debris  clearance 
on  Staten  Island,  the  ship's  captain  chose  to  weather 
the  storm  off  the  Breezy  Point  coast.  With  the  Navy 
ships  moving  out,  dewatering  operations  in  support 
of  TF  Pump  continued  across  the  region  under  the 
tactical  control  of  the  DSC.  Meanwhile,  outside  of  the 
DSC  chain  of  command,  FEMA,  the  Defense  Logistics 
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Agency,  the  US  ACE,  and  US  TRANSCOM  continued 
supporting  response  operations  in  affected  areas  in 
New  York  and  New  Jersey.35  As  the  storm  closed  in  on 
the  New  York  City  area,  NORTHCOM  officials  issued 
guidance  to  all  Title  10  forces  supporting  the  response 
to  prepare  for  retrograde  after  the  storm  passed.  The 
next  2  days  would  see  minimal  changes  in  activity  as 
the  storm  approached. 

November  7. 

As  the  nor'easter  approached  on  November  7,  Title 
10  and  Title  32  forces  continued  supporting  civil  au¬ 
thorities  in  a  variety  of  capacities.  According  to  the 
DoD's  daily  Pentagon  briefing  on  November  7,  Ma¬ 
rine  Corps  engineers  assigned  to  TF  Pump  assisted 
in  dewatering  operations  in  Queens,  Air  Force  teams 
operated  in  support  of  the  New  York  City  Fire  De¬ 
partment  in  the  Rockaways  and  Brooklyn,  and  Navy 
dive  teams  assisted  in  pumping  missions  at  the  World 
Trade  Center.36  The  DoD  also  reported  that  Marines 
continued  to  assist  with  debris  clearance  on  Staten  Is¬ 
land  and  pumping  operations  in  Breezy  Point  along¬ 
side  Navy  personnel.37 

November  8. 

November  8  consisted  of  much  of  the  same  from 
the  previous  day's  work.  While  the  nor'easter  had  not 
completely  cleared  the  region  and  continued  to  limit 
flight  operations,  military  forces  maintained  their 
support  of  local  authorities  in  dewatering  missions 
throughout  Manhattan  and  the  surrounding  bor¬ 
oughs.  Again,  according  to  DoD  reports  on  Novem¬ 
ber  8,  elements  of  the  Army  Reserve's  401st  quarter- 
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team  supported  pumping  operations  on  Long  Beach 
Island  and  Staten  Island.  Interviews  with  Sandy 
commanders  revealed  that  the  Army  Reserve  unit 
on  Staten  Island  was  operating  outside  of  the  DSC's 
awareness  and  under  Immediate  Response  Author¬ 
ity,  according  to  their  unit  commander.38  As  a  result 
of  this  and  the  expiration  of  the  72-hour  time  limit 
granted  under  IRA,  the  Reserve  unit  was  instructed  to 
vacate  the  area. 

While  minimal  in  comparison  to  the  Marines' 
so-called  "invasion"  of  Staten  Island,  this  was  still  a 
noteworthy  issue  that  offers  support  for  the  recom¬ 
mendations  that  follow.  With  regard  to  the  Marines, 
they  continued  their  support  to  civil  authorities  by 
dewatering  homes  and  apartment  buildings  in  Breezy 
Point  and  the  Rockaways.  Airmen  supported  pump¬ 
ing  missions  at  the  Rockaway  Waste  Water  Treatment 
Facility  while  Navy  divers  maintained  their  support 
of  dewatering  efforts  at  the  World  Trade  Center.39 
Army  and  Air  National  Guard  personnel  continued 
their  assistance  through  ongoing  food  and  water  dis¬ 
tribution,  fuel  distribution,  sheltering,  debris  removal, 
and  donations  distribution.40  Operations  continued 
throughout  the  day  and  into  the  evening  without  any 
notable  incidents.  By  the  evening  of  November  8,  the 
nor'easter  had  passed,  making  way  for  a  new  day  of 
unrestricted  response  efforts. 

November  9. 

By  November  9,  DSCA  stability  operations  were 
nearing  an  end.  The  storm  had  passed,  and  many  of 
the  same  activities  from  November  8  carried  over  into 
operations  the  following  day.  In  addition  to  ongoing 
debris  clearance  and  removal  in  Staten  Island  and 


45 


the  Rockaways,  operations  on  November  9  included 
Air  Force  support  in  the  Rockaways  and  on  Long  Is¬ 
land,  Army  and  Navy  dive  team  support  at  the  World 
Trade  Center,  and  Marine  Corps  and  Navy  pumping 
missions  in  the  Rockaways  and  Breezy  Point.41 

Transition  Operations  (November  10-15). 

Operations  from  November  10-15  quickly  reduced 
in  frequency  and  scope.  By  November  11,  NORTH- 
COM  had  released  a  redeployment  order  for  the  ARG 
to  return  to  Norfolk.42  The  next  day,  most  of  the  26th 
MEU  redeployed  back  to  Camp  Lejeune,  NC.  The  ma¬ 
jority  of  the  Title  10  forces  departed  by  November  13, 
leaving  mostly  National  Guard  personnel  in  the  area 
of  operations.  Seemingly  as  fast  as  the  operation  be¬ 
gan,  it  was  nearing  its  conclusion.  By  the  middle  of 
November,  nearly  2  weeks  after  Sandy's  initial  land¬ 
fall,  most  of  the  region's  power  was  restored;  well 
over  a  million  gallons  of  water  had  been  pumped  from 
area  homes,  apartments,  subways,  and  other  facilities; 
thousands  of  rations  of  food  and  water  were  distrib¬ 
uted,  and  countless  quantities  of  debris  removed  from 
areas  with  damaged  infrastructure.  By  many  accounts, 
the  first  ever  use  of  a  dual  status  commander-led  no¬ 
notice/ limited-notice  DSC  A  response  was  nearing  a 
successful  completion. 

In  total,  it  is  impossible  to  say  how  many  lives 
were  saved  due  to  JTF  Sandy's  actions  during  the  2 
weeks  following  the  storm.  While  lives  saved  can¬ 
not  be  measured,  military  actions  during  the  storm 
response  contributed  in  significant  ways  to  prevent¬ 
ing  suffering  and  mitigating  further  property  damage 
for  the  residents  of  New  York  and  other  surrounding 
states.  The  DSC-led  response  under  JTF  Sandy  in  New 
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York  successfully  integrated  National  Guard  and  fed¬ 
eral  armed  forces  for  the  first  time  in  a  no-notice/ lim¬ 
ited-notice  incident.  As  with  any  first-time  experience, 
there  were  instances  of  success  and  challenge.  As  a  test 
case  for  future  operations,  this  event  provided  several 
examples  of  lessons  learned,  which  can  be  used  to  im¬ 
prove  future  DSC  missions  in  similar  capacities.  The 
following  section  discusses  some  of  the  most  pressing 
lessons  learned,  including  successes  and  perceived 
failures,  and  analyzes  the  circumstances  surround¬ 
ing  each  occurrence.  The  lessons  learned  provide  the 
foundation  for  the  final  section  of  recommendations 
based  on  the  conclusions  found  in  this  research. 
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and  protect  property,  including  reimbursement  for  debris  remov¬ 
al  services.  42  U.S.C.  §  5173,  supported  by  42  U.S.C.  §  5192(a)(5), 
specifies  that  federal  agencies  can  conduct  debris  clearance  ((a) 
(1))  and  authorizes  private  contractors  to  conduct  debris  removal 
((a)(2)).  Due  to  these  provisions,  the  DSC  chose  to  authorize  Ma¬ 
rines  to  engage  in  debris  clearance  activities  only.  Also  of  note: 
Prior  to  October  27,  2012,  44  CFR  206.228(a)(2),  "Force  Account 
Labor,"  did  not  permit  reimbursement  of  straight  or  regular  time 
salary  costs  for  contractors  performing  debris  removal  under  the 
aforementioned  provisions;  they  were  instead  reimbursed  at  the 
overtime  rate.  Following  Hurricane  Sandy,  a  retroactive  revision 
to  this  law  was  signed  allowing  for  reimbursement  of  debris  re¬ 
moval  activities  only  at  the  regular  salaried  rate.  Debris  clearance 
activities  were  not  included  in  this  revision.  See  "FEMA  Recovery 
Fact  Sheet  9580.215:  Hurricane  Sandy:  Debris  Removal  Force  Ac- 
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count  Labor  Costs,"  available  from  www.fema.gov/media-library- 
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account_labor_costs_fact_sheet _ ll_5_12_.pdf. 
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CHAPTER  4 


POST-EVENT  LESSONS  LEARNED 

Hurricane  Sandy  caused  a  great  deal  of  damage 
in  the  New  York  metropolitan  area.  However,  Sandy 
was  only  a  Category  1  storm  when  it  made  landfall 
and  quickly  dissipated  after  coming  ashore.  While  the 
storm  surge  was  one  of  the  most  significant  in  New 
York's  history,  the  storm  could  have  been  worse.  The 
post-event  lessons  learned  from  this  storm  cover  ev¬ 
erything  from  conflicting  command  intent,  command 
and  control,  communication,  coordination,  mission 
assignments,  laws,  policies,  and  even  politics.  Within 
the  observations  of  this  analysis,  there  are  examples  of 
successes  that  should  be  repeated,  as  well  as  examples 
of  issues  needing  improvement.  This  chapter  is  divid¬ 
ed  into  two  main  categories:  successes  and  shortfalls. 
Within  successes,  there  are  four  sub-categories  and 
associated  discussions: 

•  Coordination; 

•  Liaison  officers; 

•  Forward-leaning  strategy; 

•  Sustaining  successes. 

Within  shortfalls  are  six  sub-categories  and  associated 
discussions: 

•  Process  Integrity; 

•  Title  10  Awareness  of  the  Dual  Status  Com¬ 
mander  Construct; 

•  Command  Stucture; 

•  Mission  Assignment  Process; 

•  Defense  Support  of  Civil  Authorities  (DSC A) 
Education; 

•  Dual  Status  Commander  Guidance/ 
Instructions. 
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SUCCESSES 


Between  extensive  dewatering  and  supply  trans¬ 
port  and  delivery,  the  U.S.  Army  Corps  of  Engineers 
(USACE)  and  the  Defense  Logistics  Agency  (DLA) 
were  critical  to  the  ongoing  success  of  the  overall  fed¬ 
eral  response.  Despite  the  importance  of  these  contri¬ 
butions  to  the  operational  successes,  the  dual  status 
commander  (DSC)  was  not  in  a  position  to  command 
or  direct  USACE  or  DLA  activities.  Since  these  De¬ 
partment  of  Defense  (DoD)  activities  occurred  outside 
of  the  DSC-led  response  in  New  York,  they  are  not  de¬ 
tailed  in  this  analysis.  This  is  not  to  say  that  the  dual 
status  commander  (DSC)-led  joint  task  force  (JTF)  did 
not  succeed.  Despite  being  the  historic  first- time  use 
of  a  DSC  for  a  combined  state  and  federal  response, 
there  were  some  notable  successes.  Hurricane  Sandy 
provided  a  proof-of-concept  environment  for  evalu¬ 
ating  a  DSC  operation  that  involved  effective  coor¬ 
dination,  the  successful  integration  of  liaison  officers 
(LNOs),  and  a  strategic  forward-leaning  approach  to 
the  operation,  including  pre-positioning  Title  10  as¬ 
sets,  all  of  which  should  be  repeated  and  leveraged 
again  in  future  DSCA  response  operations  of  similar 
circumstances  and  requirements. 

Coordination. 

While  it  cannot  be  empirically  proven  through  sys¬ 
tematic  analysis,  according  to  several  accounts  of  the 
response  effort,  the  DSC  JTF  successfully  coordinated 
many  complex  staff  integration  processes  that  facili¬ 
tated  effective  joint  communication  and  coordination 
between  Title  10  and  Title  32  staff  representatives.1 
During  the  beginning  stages  of  establishing  the  tem- 
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porary  JTF,  National  Guard  and  U.S.  Northern  Com¬ 
mand  (NORTHCOM)  staff  officers  transitioned  into 
the  initial  operations  phase  with  minimal  complica¬ 
tion.  Initial  staffing  procedures,  including  the  identi¬ 
fication  and  pre-deployment  of  defense  coordinating 
officers  (DCOs)  to  the  anticipated  affected  areas,  were 
executed  with  clarity  and  focus.  The  JTF  established 
the  required  staff  cells  and  began  coordinating  the 
response  operation.  These  critical  staff  procedures,  at 
least  in  the  early  stages  of  the  storm  response,  were 
efficient  and  effective,  and  should  be  used  as  a  guide 
for  future  DSC-led  JTF  augmentation.  Additionally, 
the  willingness  of  commanders  and  senior  leaders  to 
use  verbal  orders  of  the  commanding  officer  (VOCO) 
as  a  basis  for  executing  tasks  and  missions  was  also 
an  effective  coordination  mechanism  noted  during  the 
Sandy  response. 

With  the  noted  complexities  and  burdensome 
nature  of  the  mission  assignment  process,  leaders 
encouraged  their  subordinates  to  obtain  VOCO  as  a 
basic  form  of  approval  prior  to  conducting  response 
activities.  Commanders  and  other  senior  leaders  dem¬ 
onstrated  a  willingness  and  ability  to  coordinate  ver¬ 
bally  and  direct  the  tactical  response  activities  with¬ 
out  waiting  for  the  often  sluggish  written  approval 
process  to  occur.  In  many  cases,  this  led  to  quicker 
response  activities  that  ultimately  benefitted  the  citi¬ 
zens  of  New  York.  One  specific  example  of  this  VOCO 
process  occurred  immediately  following  the  Marine 
Corps'  arrival  on  Staten  Island  on  November  4. 

Aside  from  the  administrative  coordination  suc¬ 
cesses  noted  previously,  one  of  the  most  significant 
tactical  coordination  successes  that  can  offer  insight 
into  future  command  decisionmaking  occurred  when 
the  DSC  received  word  of  the  Marines'  unsolicited 
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(from  the  DSC  JTF)  landing  on  Staten  Island.  As  men¬ 
tioned  earlier,  following  an  initial  period  of  frustration 
over  the  landing  and  subsequent  verbal  coordination 
with  general  officers  within  the  chain  of  command, 
the  DSC  was  given  tactical  control  of  the  Marine  de¬ 
tachment  ashore  instead  of  having  them  return  to  the 
ships.  This  decision  provided  two  benefits:  1)  the  com¬ 
mand  authority  of  the  DSC  and  ultimately  the  Gover¬ 
nor  of  New  York  remained  intact  by  assuming  tactical 
control  of  the  unrequested  force;  and  2)  it  offered  a 
tried  and  accepted  decision  mechanism  for  future  op¬ 
erations  where  DSCs  can  request  tactical  control  of  all 
Title  10  forces  entering  the  joint  operations  area  (JOA) 
regardless  of  pretext. 

Conversely,  had  the  Marines  been  permitted  to  con¬ 
tinue  operating  ashore  outside  of  the  DSC  command 
architecture,  the  sovereignty  of  New  York  and  the 
governor's  authority,  and  thus  the  purpose  of  estab¬ 
lishing  a  DSC  as  a  principal  coordination  mechanism 
between  the  states  and  Federal  Government,  would 
have  been  undermined.  In  contrast,  had  the  Marines 
returned  to  the  ship  as  was  originally  proposed,  this 
would  simply  serve  to  further  the  divide  between  the 
State  and  Federal  Government,  ultimately  to  the  detri¬ 
ment  of  the  citizens  of  New  York,  further  questioning 
the  efficacy  of  the  DSC  arrangement. 

As  it  occurred,  the  DSC's  assumption  of  tactical 
control  over  the  Marines,  to  the  satisfaction  of  both  the 
Title  10  and  Title  32  commanders,  resulted  in  a  success¬ 
ful  solution  to  what  was  one  of  the  biggest  points  of 
friction  and  areas  for  improvement  of  the  entire  DSCA 
response  to  Hurricane  Sandy.  Assessing  the  dynam¬ 
ics  of  VOCO,  including  the  level  of  compliance  and 
implementation,  is  nearly  impossible  from  a  lessons 
learned  perspective.  However,  the  benefit  of  VOCO  is 
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evident  from  the  Sandy  response.  Coordinating  oper¬ 
ational  continuity  by  assuming  tactical  control  of  the 
Marines  occurred  almost  entirely  through  verbal  dis¬ 
cussion  and  coordination,  thus  reaffirming  the  value 
of  the  VOCO  process  as  a  critical  coordination  prac¬ 
tice.  In  many  cases,  VOCO  coordination  is  facilitated 
by  and  through  strategically  positioned  LNOs  inside 
the  relevant  agencies,  services,  departments,  and 
organizations. 

Liaison  Officers. 

Interservice/  agency  coordination  is  critical  to  the 
success  of  any  joint  operation.  It  is  perhaps  even  more 
critical  to  the  success  of  no-notice/ limited-notice  re¬ 
sponse,  given  the  dynamic  and  evolving  nature  of 
such  operations.  Since  information  and  requirements 
so  often  change  during  these  events,  generating  and 
maintaining  situational  awareness  is  a  necessity  for 
commanders.  As  designated  representatives  of  their 
respective  service  or  organization,  LNOs  and/ or  emer¬ 
gency  preparedness  liaison  officers  (EPLOs)  provide  a 
vital  function  to  any  commander  executing  joint  oper¬ 
ations.  The  placement  of  LNOs  across  the  entire  JOA 
was  considered  by  many  senior  commanders  to  be  one 
of  the  most  beneficial  practices  employed  by  the  joint 
force  during  Hurricane  Sandy.2  By  embedding  LNOs 
representing  various  services  in  and  around  important 
staff  elements,  such  as  the  joint  field  office  (JFO),  JTL 
Headquarters,  the  Federal  Emergency  Management 
Agency  (FEMA),  and  the  respective  military  service 
headquarters,  operational  decisionmaking  processes 
were  enhanced  through  shared  situational  awareness. 

While  there  were  some  LNO  coordination  gaps 
noted  (discussed  later  in  this  monograph),  the  empha- 
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sis  on  using  LNOs  to  improve  coordination  is  a  suc¬ 
cess  worth  repeating.  While  it  is  unclear  exactly  how 
many  LNOs  were  essential  to  amplify  command  coor¬ 
dination  during  Sandy,  it  appears  from  the  available 
data  that  LNO  integration  provided  an  intangible  but 
genuine  benefit.  By  identifying  needs  and  assigning 
LNOs  to  critical  areas,  the  joint  force  demonstrated  a 
forward-leaning,  assertive  approach  to  this  civil  sup¬ 
port  operation  that  is  also  worth  noting. 

Forward-Leaning  Strategy. 

Exercising  command  initiative  by  deploying  LNOs 
throughout  the  JOA  is  an  example  of  a  successful, 
forward-leaning  approach  employed  by  DoD  and 
the  National  Guard  in  response  to  Hurricane  Sandy. 
Rather  than  waiting  to  deploy  forces  until  after  re¬ 
ceipt  of  a  support  request,  both  DoD  and  the  National 
Guard  took  a  proactive  approach  and  prepositioned 
forces  and  equipment  in  and  around  areas  affected  by 
Sandy.  As  discussed,  the  lessons  of  Hurricane  Katrina 
remain  embedded  in  the  minds  of  many.  Given  the 
highly  criticized  federal  response  to  Katrina,  the  pre¬ 
vailing  philosophy  of  senior  leaders  involved  with  the 
planning  and  execution  of  the  Sandy  response  held 
that  DoD  should  take  aggressive  measures  to  ensure 
that  the  citizens  of  New  York  and  other  affected  states 
receive  the  assistance  they  need  when  they  need  it.  In 
other  words:  "don't  be  late."3 

DoD's  effort  to  avoid  repeating  the  failures  of 
Katrina  resulted  in  the  aforementioned  "go  big,  go 
early,  go  fast"  approach  that  involved  prepositioning 
equipment  and  forces  and  taking  additional  steps  to 
facilitate  coordination  and  communication  between 
all  participating  units  and  agencies.  Rather  than  op- 
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erating  via  a  pull  philosophy,  in  which  DoD  waits  for 
requests  from  local  and  state  agencies  to  mobilize  re¬ 
sources,  a  push  mentality  was  employed.  This  push 
vs.  pull  approach  is  a  paradigm  shift  of  sorts  for  DoD 
compared  to  past  response  efforts.  Placing  personnel 
and  equipment  assets  on  standby  status  in  geographic 
proximity  to  the  JOA  offered  the  DSC  additional  ca¬ 
pabilities  to  consider  during  the  response,  which 
ultimately  proved  beneficial. 

Although  the  prepositioned  forces  assume  an  as¬ 
sociated  cost  risk  if  they  are  not  used  — and  therefore 
pressure  commanders  to  employ  mobilized  assets  — 
the  benefit  of  having  prepositioned  Title  10  forces  near 
the  JOA  as  a  force  multiplying  capability  is  significant. 
Additionally,  this  option  saves  National  Guard  forces 
from  activating  troops,  forcing  them  to  unnecessarily 
leave  their  civilian  jobs  for  extended  periods  in  the 
event  they  are  not  involved  in  the  response  operation. 
In  the  case  of  Hurricane  Sandy,  prepositioned  Title  10 
forces  gave  the  DSC  the  flexibility  to  maximize  the  Na¬ 
tional  Guard  assets  currently  in  the  JOA  and  prevented 
the  unnecessary  mobilization  of  potentially  thousands 
of  additional  Guard  troops  at  the  additional  expense 
to  the  taxpayer.  The  Title  10  forces  prepositioned  in 
and  around  the  JOA  provided  an  obvious  benefit  to 
the  DSC  that  should  be  considered  an  administrative 
and  strategic  best  practice  for  future  civil  support 
scenarios. 

Sustaining  Successes. 

While  not  a  comprehensive  list,  the  aforemen¬ 
tioned  information  reveals  some  notable  successes  that 
should  be  considered  by  those  directing  future  opera¬ 
tions.  Sustaining  the  successes  will  provide  some  of 


59 


the  critical  components  of  the  strategic,  operational, 
and  tactical  level  frameworks  necessary  to  ensure  a 
successful  DSC  A  response  under  a  DSC-led  JTF.  To 
ensure  the  continued  use  and  implementation  of  those 
actions  for  future  operations,  it  is  important  to  include 
these  successes  in  lessons  learned  and  after-action 
reports.  DoD  has  a  robust  lessons  learned  program 
within  each  service  component.  Often,  reports  gen¬ 
erated  by  Centers  for  Lessons  Learned  provide  DoD 
with  valuable  information  and  recommendations  to 
incorporate  into  future  training  exercises,  simulations, 
and  actual  operations.  Integrating  these  successes  into 
the  ongoing  lessons  learned  process  would  ensure 
leaders  have  the  information  necessary  for  improved 
decisionmaking  during  future  DSCA  events. 

Leveraging  lessons  learned  ensures  command¬ 
ers  can  incorporate  valuable  knowledge  into  critical 
training  and  exercise  simulations.  These  simulations 
often  provide  military  forces  with  the  most  compre¬ 
hensive  and  realistic  opportunities  to  train  and  pre¬ 
pare  for  likely  operational  situations.  Integrating  this 
knowledge  into  future  DSCA  training  events  offers 
commanders  an  opportunity  to  test  and  evaluate  the 
efficacy  of  the  aforementioned  strategies  and  tactics. 
By  simulating  such  operations,  commanders  are  bet¬ 
ter  positioned  to  execute  actual  operations  when  the 
time  comes.  Further,  training  and  simulations  create 
evaluation  scenarios  that  help  identify  mission-criti¬ 
cal  gaps  and  areas  for  improvement,  such  as  training 
more  LNOs  to  serve  in  this  necessary  function. 

Finally,  DoD  and  the  National  Guard  can  ensure 
sustained  successes  in  future  DSCA  operations  by 
training  more  personnel  to  serve  as  LNOs.  The  LNO 
requirement  is  essential  for  a  successfully  coordinated 
response,  especially  one  involving  multiple  services, 
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agencies,  departments,  and  organizations.  Maintain¬ 
ing  a  cadre  of  trained  personnel  capable  of  serving  as 
LNOs  is  necessary  for  continued  success.  With  trained 
LNOs  involved  in  extensive  exercises  and  simulations 
designed  in  consideration  of  past  lessons  learned, 
DoD  and  the  National  Guard  can  sustain  the  notable 
successes  from  Hurricane  Sandy  and  improve  perfor¬ 
mance  during  the  next  no-notice/ limited-notice  inci¬ 
dent  requiring  DSCA.  However,  beyond  sustaining 
the  successes  gleaned  from  Hurricane  Sandy,  there  are 
several  areas  for  improvement  to  learn  from  as  well. 

SHORTFALLS 

Despite  some  important  successes,  it  is  crucial  to 
note  that  temporary  JTFs  for  no-notice/ limited-notice 
incidents  are  just  that:  temporary.  These  makeshift 
commands  stand  up  in  response  to  events  requiring 
joint  coordination  of  military  activities  in  support  of 
civil  authorities.  They  do  not  train  for  months  in  prep¬ 
aration  for  deployments,  as  defined  military  units  of¬ 
ten  do.  Due  to  this  temporary  joint  structure,  the  JTF 
often  lacks  continuity  and  sound  working  relation¬ 
ships.  As  a  result,  these  operations  inevitably  experi¬ 
ence  challenges.  While  the  preceding  successes  offer 
valuable  insight  into  sustaining  future  actions,  there 
are,  as  expected,  numerous  areas  for  improvement 
worth  noting. 

The  coordinated  federal  response  to  Hurricane 
Sandy  had  many  successes;  and,  as  is  to  be  expected 
with  the  first-time  implementation  of  a  new  com¬ 
mand  arrangement,  the  operation  had  many  failures 
from  which  to  learn.  The  following  section  identifies 
some  of  the  more  significant  challenges  the  DSC-led 
JTF  and  associated  personnel  experienced  during  the 
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2-week  response.  For  clarity  and  consistency,  the  top¬ 
ics  are  again  separated  into  categories  with  a  detailed 
description  of  the  circumstances  for  context  and  con¬ 
sideration.  This  section  serves  as  the  basis  for  the  final 
section  of  this  monograph  that  details  specific  recom¬ 
mendations  for  improvement  of  strategy  and  policy. 

Process  Integrity. 

As  previously  discussed,  the  preparation  phase  of 
the  Sandy  response  was  efficient  and  largely  effective. 
In  New  York,  civilian  and  military  personnel  deployed 
to  the  planned  JOA  early  and  set  up  a  functioning 
JTF  ready  to  coordinate  the  receipt  and  employment 
of  state  and  federal  forces.  From  the  storm's  landfall 
on  October  29  to  the  conclusion  of  initial  area  assess¬ 
ments  on  October  31,  most  accounts  of  the  operation 
were  positive.  National  Guard  forces  were  the  main 
military  presence  within  the  New  York  City  boroughs 
and  on  Long  Island.  Title  10  assets  and  personnel  had 
been  prepositioned  at  nearby  Joint  Base  McGuire-Dix- 
Lakehurst  (JBMDL),  Trenton,  NJ,  and  were  awaiting 
mission  assignments.  However,  growing  frustrations 
over  power  outages,  fuel  shortages,  and  expanding 
news  media  coverage  of  the  response,  likely  coupled 
with  the  pressures  of  the  pending  election,  prompted 
the  Federal  Government  to  begin  taking  a  more  as¬ 
sertive  stance  in  the  response  effort.  The  administra¬ 
tion's  October  31  "no  red  tape"  guidance,  coupled 
with  NORTHCOM's  November  2  fragmentary  order 
(FRAGO),4  while  both  certainly  well-intentioned,  con¬ 
tributed  to  some  of  the  resulting  confusion  during 
subsequent  days. 
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November  2  NORTHCOM  FRAGO 

•  Get  missions.  Start  with  menu  of  DoD  capabili¬ 
ties  in  the  JOA  that  can  be  applied  to  support 
FEMA  requirements. 

•  Do  not  wait  for  mission  assignment  paperwork. 
Coordinate  with  FEMA  and  the  DCOs. 

•  Apply  total  force  capabilities  to  accomplish 
missions.  Operate  on  VOCO  mission  assign¬ 
ments  when  possible. 

•  When  you  get  a  mission:  execute.  Clean  up  pa¬ 
perwork  later  by  coordinating  with  FEMA  and 
the  DCO.5 

Those  instructions,  copied  from  a  written 
FRAGO  on  November  2,  seemingly  encourages  mili¬ 
tary  commanders  to  abandon  the  structured  processes 
normally  in  place  in  favor  of  less  restrictive,  verbal 
communication.  In  most  cases,  this  demonstrates  the 
military's  ability  to  conduct  flexible,  adaptive,  and  in 
some  cases,  improvised  operations  when  bureaucracy 
would  simply  be  an  unnecessary  obstacle  impeding 
efficiency.  On  its  own,  this  guidance  is  encouraging 
and  could  be  interpreted  as  consenting  direction  for 
Title  10  forces  to  respond  under  Immediate  Response 
Authority.  However  flexible,  it  was  in  conflict  with 
the  DSCA  process  taught  to  military  officers  as  part  of 
their  professional  military  education. 

When  guidance  stems  from  the  most  senior  levels, 
it  tends  to  move  through  the  subordinate  echelons 
with  greater  urgency.  As  a  result,  actions  often  hap¬ 
pen  with  more  fervor  and  zeal.  When  such  guidance 
contradicts  policy  and  legislation,  however,  it  invites 
violations  of  the  same  laws  and  procedures  that  are 
designed  to  maintain  order,  structure,  and  account¬ 
ability  in  the  first  place.  In  some  ways,  senior  com- 
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manders  decided,  essentially,  to  marginalize  or  ignore 
many  of  the  guiding  documents  and  laws  governing 
military  civil  support  operations.  As  a  result,  the  Na¬ 
tional  Response  Framework  (NRF),  the  mission  as¬ 
signment  process,  and  other  pertinent  procedural 
guidance  that  serve  as  a  system  of  checks  and  balances 
were  largely  ignored  or  abandoned  by  some  senior 
leaders.  The  most  notable  example  of  this  issue  was 
the  U.S.  Marines  landing  on  Staten  Island  without  the 
prior  consent  or  knowledge  of  the  DSC. 

Title  10  Awareness  of  the  Dual  Status  Commander 
Construct. 

Building  on  the  earlier  discussion  detailing  the 
events  of  November  4  and  5,  we  know  that  the  Ma¬ 
rines'  arrival  on  Staten  Island  resulted  from  a  series  of 
conversations  outside  of  the  established  chain  of  com¬ 
mand  and  perhaps  without  consideration  for  normal 
Title  10  request  for  assistance  procedures.  A  number 
of  after-action  reports  and  personal  interviews  with 
those  knowledgeable  of  the  events  support  the  claim 
that  the  Commandant  of  the  Marine  Corps,  through 
the  II  Marine  Expeditionary  Force  commanding  gener¬ 
al  directed  the  26th  Marine  Expeditionary  Unit  (MEU) 
commander  to  deploy  his  unit  to  the  USS  Wasp  off  the 
coast  of  New  York.  The  guidance  from  the  Comman¬ 
dant  instructed  the  MEU  to:  "Get  to  New  York  City, 
go  ashore,  do  good,  and  relieve  the  suffering  that  is  oc¬ 
curring."6  These  same  reports  and  interviews  suggest 
that  a  New  York/ New  Jersey  Port  Authority  official 
circumvented  the  normal  processes  and  initiated  the 
request  via  direct  communication  with  Headquarters 
Marine  Corps  (HQMC).  As  a  result,  without  a  mission 
assignment  or  notifying  the  DSC,  Marines  carried  out 
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their  orders  and  began  support  efforts  on  November 
4.  Except  for  justifying  the  Marine  Corps'  arrival  on 
Staten  Island  as  Immediate  Response  Authority  (dis¬ 
cussed  in  subsequent  sections),  the  legal  basis  for  the 
Marines'  activity  on  Staten  Island  on  November  4  and  5 
is,  at  best,  questionable.  Since  the  DSC  was  unaware  of 
the  Marines'  activity  until  after  their  arrival,  this  offers 
a  valuable  lesson  learned  to  improve  future  Title  10  co¬ 
ordination  with  the  DSC  JTF.  This  failure  of  communi¬ 
cation  and  coordination  suggests  several  things  worth 
discussing. 

Incursion,  intrusion,  invasion,  initiative:  all  are 
words  that  have  been  used  to  describe  the  Marines' 
landing  on  Staten  Island  on  November  4.  Aside  from 
debating  the  semantic  classification  of  the  Marines' 
presence  on  Staten  Island,  this  event  illustrates  some 
important  points.  Perhaps  the  most  significant  lesson 
learned  from  this  action  is  the  lack  of  familiarity  and 
understanding  of  the  DSC  arrangement  among  some 
Title  10  officers.  Some  officers  who  commanded  units 
during  Sandy  admitted  to  being  completely  unaware 
of  the  DSC  concept,  structure,  and  command  arrange¬ 
ment  prior  to  execution.7  In  addition,  due  to  the  pres¬ 
sure  from  the  Commandant  and  the  aforementioned 
NORTHCOM  guidance  to  "get  missions,"  the  MEU 
repeatedly  contacted  the  joint  coordinating  element 
at  JBMDL,  rather  than  the  DSC  JTF,  to  request  mis¬ 
sion  assignments.  This  is  problematic  for  two  reasons. 
By  contacting  the  joint  coordinating  element  (JCE) 
and  other  senior  commanders  to  request  missions, 
the  MEU: 

•  demonstrated  that  it  did  not  have  a  clear  un¬ 
derstanding  of  the  DSC  chain  of  command  and 
was,  in  effect,  excluding  the  DSC  from  the  con- 
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versation  simply  because  it  was  unaware  of  the 
DSC  role. 

•  was,  in  effect,  pressuring  senior  commanders 
to  involve  a  Title  10  force  in  the  response  effort 
prior  to  the  DSC  JTF's  acknowledgement  of  the 
requested  need. 

After  some  time  without  acknowledgement  from 
the  JCE  and  following  discussions  with  HQMC  and 
Port  Authority  personnel,  the  MEU  debarked  a  small 
detachment  of  Marines  from  the  USS  Wasp  to  assist 
Staten  Island  authorities  in  debris  removal  and  resto¬ 
ration  activities  (a  mission  not  covered  by  an  approved 
mission  assignment  and  without  the  awareness  of  the 
New  York  DSC  at  the  time).  Despite  occurring  outside 
of  DSC's  scope,  the  Marines  provided  a  requested 
service  in  support  of  the  residents  and  local  authori¬ 
ties  on  Staten  Island.  As  such,  it  became  evident  that 
this  activity  should  continue.  Following  a  brief  inter¬ 
ruption  in  activity  on  the  evening  of  November  4  (as 
previously  discussed),  the  Marines  resumed  support 
activities  under  the  tactical  control  of  the  DSC  on 
November  5. 

The  lessons  learned  here  suggest  several  things. 
First,  when  command  guidance  encourages  the  aban¬ 
donment  of  policies,  accountability  and  clarity  are  lost 
in  such  a  complex  response  environment.  A  long  his¬ 
tory  of  disaster  research  suggests  that  the  "red  tape" 
of  government  bureaucracy  hinders  response  process¬ 
es,  often  to  the  detriment  of  the  citizens  of  an  effected 
area.8  As  taxing  as  it  may  be  to  adhere  to  response  pol¬ 
icies  and  procedures,  combined  state  and  federal  re¬ 
sponse  efforts  require  some  semblance  of  structure  to 
function  adequately.  The  Marines'  landing  on  Staten 
Island  suggests  that  not  only  do  some  military  com- 
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manders  lack  the  necessary  education  and  knowledge 
concerning  the  DSC  construct,  but  there  is  also  limited 
understanding  of  the  requirements  and  procedures 
of  the  mission  assignment  process.  Regardless  of  the 
reason  for  abandoning  procedures,  this  particular  set 
of  circumstances  suggests  that  military  commanders 
do  not  have  a  clear  understanding  of  the  dual  sta¬ 
tus  commander  construct  and  its  application  during 
no-notice/ limited-notice  DSCA  response  scenarios. 
Moreover,  between  political  influences,  uncoordinat¬ 
ed  civilian  activities,  and  occasional  federal  military 
ventures  under  Immediate  Response  Authority,  DSC 
may  not  be  able  to  command  and  control  as  much  of 
the  response  as  we  expect  them  to.  These  events  also 
suggest  that  the  established  command  structure  for 
the  Sandy  response  was  unclear. 

Command  Structure. 

Beyond  the  Marine  activity  on  Staten  Island,  con¬ 
fusion  and  lack  of  clarity  concerning  the  actual  joint 
command  structure  further  complicated  matters  dur¬ 
ing  the  Sandy  response.  Because  Sandy  was  a  mul¬ 
tistate  incident,  the  decision  was  made  to  put  a  JCE 
as  an  intermediary  echelon  between  the  Army  North 
commander  (Lieutenant  General  William  Caldwell) 
and  the  New  York  DSC.  In  this  case,  Major  General 
Jeff  Mathis,  Commanding  General  of  Joint  Task  Force- 
Civil  Support  served  in  this  capacity  as  the  JCE  with 
supervision  of  all  Title  10  forces  in  both  New  York  and 
New  Jersey  during  the  Sandy  response.  In  a  single 
state  incident,  this  would  be  an  unnecessary  com¬ 
mand  position,  as  the  DSC  would  report  directly  to  the 
Army  North  (ARNORTH)  commander,  to  NORTH- 
COM,  to  the  Secretary  of  Defense,  and  finally  to  the 
President  on  the  Title  10  side.  In  the  Sandy  response, 
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however,  the  JCE  served  as  an  additional  command 
layer  and  added  confusion  to  the  already  complex 
command  hierarchy. 

According  to  some  accounts  in  after-action  reports 
and  personal  interviews,  the  command  structure 
changed  multiple  times  during  the  first  days  of  the 
operation.  The  role  of  the  JCE  was  unclear  to  many,  as 
there  are  conflicting  accounts  among  those  who  par¬ 
ticipated  in  the  event.  Some  maintain  that  the  JCE  was 
the  intermediate  link  between  the  JFLCC  (ARNORTH) 
and  the  DSC  with  command  authority  linking  the  two 
echelons  (Figure  4-1).  Others,  however,  dispute  this, 
suggesting  that  the  JCE's  role  was  just  that:  a  coordi¬ 
nating  element  with  no  command  authority  over  the 
DSC,  as  suggested  in  the  alternative  structure  shown 
in  Figure  4-2. 

While  accounts  differ,  the  fact  remains  that  the 
command  and  control  structure  of  the  Sandy  response 
was  unclear  to  the  Title  10  side.  On  more  than  one  oc¬ 
casion,  this  lack  of  clarity  resulted  in  the  New  York 
DSC  fielding  calls  on  his  cell  phone  or  receiving  emails 
from  Title  10  forces  advocating  for  their  capabilities 
and  requesting  orders  to  assist  in  the  response.  In  ef¬ 
fect,  the  DSC  received  multiple  unsolicited  requests 
from  Title  10  forces  petitioning  for  their  inclusion  in 
the  operation.  This  not  only  points  to  a  lack  of  clarity 
regarding  the  command  structure,  but  also  suggests 
that  Title  10  forces  either  deliberately  ignored  process¬ 
es  or  were  mostly  ignorant  to  the  coordination  and 
approval  procedures  involving  the  DCOs  and  their 
counterparts  in  the  JFO.  Within  this  context,  other 
processes  were  equally  challenging,  leading  to  confu¬ 
sion  during  the  Sandy  response  in  New  York. 
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Mission  Assignment  Process. 

The  DoD  mission  assignment  process  outlining  the 
procedures  for  Title  10  support  of  civil  authorities  is 
unwieldy.  Combining  this  cumbersome  process  with 
the  urgent  needs  following  a  no-notice/ limited-notice 
incident  creates  additional  burdens  for  military  and 
civil  authorities  to  manage.  The  unprecedented  timing 
of  Hurricane  Sandy  just  prior  to  a  presidential  election 
and  its  near-direct  hit  on  the  most  populated  city  in 
the  United  States  only  increased  the  interagency  pres¬ 
sure  to  provide  timely  response.  For  reasons  previ¬ 
ously  mentioned,  the  mission  assignment  process  was 
not  followed  on  several  occasions  during  the  federal 
response  to  Sandy  in  New  York.  The  lack  of  adher¬ 
ence  to  established  procedures  can  be  attributed  to  all 
levels  of  command.  Specifically,  the  Sandy  response 
in  New  York  suggests  needed  improvement  in  the 
mission  assignment  process  as  it  relates  to  approval 
and  authorization,  as  well  as  speed  and  necessity  of 
assignment  processing. 

Within  the  mission  assignment  parameters,  re¬ 
quests  for  DoD  assistance  are  generated  from  local 
and  state  authorities  after  all  other  resources  (local, 
county,  state  [including  National  Guard],  and  Emer¬ 
gency  Management  Assistance  Compact)  have  been 
exhausted  or  are  otherwise  unable  to  provide  the 
necessary  service  due  to  limited  capabilities.  (For  ex¬ 
ample,  dewatering  the  New  York  subways  required 
pumping  capabilities  beyond  local  and  state  capabili¬ 
ties).  Conceptually,  this  bottom-up  process  ensures 
that  federal  forces  sourced  for  DSCA  have  a  mission 
to  perform  based  on  requests  from  local  authorities.  In 
actuality,  the  mission  assignment  process  sometimes 
creates  a  bureaucratic  obstacle  for  a  commander  that 
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hinders  operational  response.  When  there  are  unmet 
needs  in  a  DSCA  response  scenario,  bureaucracy  cre¬ 
ates  frustrations  and  impatience,  which  can  lead  to 
noncompliance  with  established  procedures.  During 
Sandy,  there  were  several  instances  of  this  as  missions 
came  from  the  top-down  and  without  requests  from 
state  and/ or  local  officials. 

Without  approved  mission  assignments  but  in 
consonance  with  NORTHCOM  guidance,  military 
units  converged  on  the  New  York  area  in  the  days  fol¬ 
lowing  Sandy's  landfall.  Units  deployed  intending  to 
provide  assistance  without  consideration  for  account¬ 
ing  procedures  or  Title  10  and  Title  32  coordination 
strategies.  This  force  surge  created  a  cluttered  JOA 
with  some  units  in  the  area  without  the  knowledge  of 
the  DSC.  This  also  led  to  the  inundation  of  unsolicited 
offers  of  support  from  Title  10  forces,  which  had  to  be 
fielded  by  members  of  the  JTF  staff,  further  complicat¬ 
ing  an  already  complex  coordination  effort.  In  some 
instances  —  and  likely  due  to  the  sluggish  mission  as¬ 
signment  approval  process  — missions  were  generated 
and  disseminated  from  the  top-down,  rather  than 
bottom-up,  per  the  NRF  guidelines.  Eventually,  Title 
10  forces  began  conducting  support  activities  without 
a  mission  assignment  or  knowledge  of  the  DSC.  As  a 
result,  key  personnel  in  the  JTF  staff,  the  New  York 
State  Office  of  Emergency  Management,  including  the 
state  coordinating  officer  (SCO),  and  other  critical  co¬ 
ordination  elements,  were  excluded  from  the  conver¬ 
sation.  This  led  to  increased  confusion  and  reduced 
interagency  coordination.  With  Title  10  forces  operat¬ 
ing  in  the  DCS's  tactical  area  of  control  and  respon¬ 
sibility  and  without  a  valid  mission  assignment,  the 
immediate  reaction  in  some  instances  was  to  order 
all  nonapproved  activities  halted  until  approval  was 
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granted.  As  a  resource  employer,  the  DSC  is  respon¬ 
sible  for  coordinating  federal  and  state  efforts  simul¬ 
taneously.  Mission  assignment  protocol  should  not 
restrict  the  DSC  from  employing  state  and/  or  federal 
resources  appropriately  to  meet  a  need.  The  impedi¬ 
ments  that  prevent  a  DSC  from  approving  missions 
within  his/her  area  of  responsibility,  especially  Title 
10  missions  providing  needed  support  to  local  author¬ 
ities,  hence,  should  be  removed. 

To  many,  the  published  mission  assignment  pro¬ 
cess  is  mechanistic  and  convoluted.  Some  argue  that 
the  heavily  bureaucratic  process  creates  delays  and 
inefficiencies  at  a  time  when  speed  and  effectiveness 
are  most  critical.  Therefore,  the  fact  that  DoD  did  not 
adhere  to  the  mission  assignment  process  during 
the  Sandy  response  may  be  perceived  by  many  as  a 
progressive  step  forward.  However,  abandoning  the 
mission  assignment  process  entirely  creates  signifi¬ 
cant  impediments  to  coordinating  and  executing  an 
operationally,  legally,  and  financially  sound  federal 
response.  With  increased  confusion  resulting  from  ad 
hoc  processes  outside  of  the  established  guidelines, 
this  ultimately  diminishes  the  unity  of  effort  desired 
in  DSC-led  DSCA  responses. 

As  with  other  topics  discussed,  the  Sandy  re¬ 
sponse  in  New  York  illustrated  some  of  the  current 
issues  plaguing  the  process  and  offers  a  useful  case 
study  platform  to  generate  improvement.  Based  on 
this  event,  it  is  clear  that  the  mission  assignment  pro¬ 
cess  can  be  improved  to  ensure  this  situation  does  not 
occur  again  in  future  DSCA  missions.  During  a  no¬ 
notice/ limited-notice  incident,  the  first  72-96  hours 
of  the  federal  response  are  absolutely  critical  and  can 
mean  the  difference  between  a  manageable  disaster 
and  one  where  Congress,  the  media,  and  the  public 
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collectively  blame  DoD  for  sluggishness.  A  better 
and  more  streamlined  mission  assignment  process 
is  needed  to  recognize  this  critical  response  period. 
However,  improving  the  mission  assignment  process 
is  only  one  step  in  the  larger  DSCA  context.  As  the 
response  to  Sandy  demonstrated,  some  military  com¬ 
manders  and  other  senior  defense  officials  lack  the 
requisite  knowledge  of  the  DSCA  environment  and 
the  newly  established  DSC  construct.  We  must  ensure 
that  senior  military  commanders  and  defense  officials 
are  fully  educated  in  the  DSCA  arena,  with  specific 
emphasis  on  the  DSC  arrangement. 

Defense  Support  of  Civil  Authorities  Education. 

Of  the  noted  areas  needing  improvement,  perhaps 
none  is  more  important  than  DSCA  education  for  se¬ 
nior  military  leaders.  While  there  are  many  subject 
matter  experts  in  all  things  related  to  defense  support 
of  civil  authorities,  there  appears  to  be  a  critical  gap  in 
DSCA  knowledge  among  some  senior  military  com¬ 
manders.  As  evidenced  by  the  failure  to  follow  mis¬ 
sion  assignment  processes  and  the  notable  confusion 
over  the  role  and  authority  of  the  DSC,  it  appears  that 
some  senior  leaders,  often  with  decisionmaking  au¬ 
thority,  lack  the  required  knowledge  to  ensure  their 
decisions  fall  within  established  legal,  financial,  and 
doctrinal  barriers  of  DSCA  operations.  The  critical 
triad  of  DSCA  considerations  — the  legal,  financial, 
and  doctrinal  guidelines— were  abused  during  the 
Sandy  response  in  New  York,  in  many  cases  due  to 
a  lack  of  DSCA  knowledge  among  commanders  and 
their  support  staffs.  This  is  not  to  suggest  that  all  Title 
10  DSCA  operations  were  in  violation  of  policies  and 
procedures;  much  to  the  contrary,  in  fact.  The  prob- 
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lems  that  occurred  during  the  Sandy  response  in  most 
cases  can  be  attributed  largely  to  lack  of  formal  educa¬ 
tion,  training,  and  knowledge  of  the  DSCA  response 
environment. 

As  noted  previously,  some  Title  10  force  com¬ 
manders  were  unaware  of  the  DSC  arrangement  prior 
to  their  involvement  in  Sandy.  The  same  reports  and 
interviews  suggest  that  USACE  commanders  were 
equally  unfamiliar  with  the  DSC  construct.  In  this 
case,  Title  10  forces  attached  to  Task  Force  Pump  and 
in  support  of  the  USACE  as  the  lead  federal  agency 
for  Emergency  Support  Function-3  were  assigned 
missions  beyond  the  scope  of  any  pre-approved  mis¬ 
sion  assignments  for  Title  10  forces.  Reports  suggest 
that  USACE  personnel  were  unaware  of  certain  Title 
10  restrictions  for  federal  military  forces  and  did  not 
have  an  effective  process  in  place  to  facilitate  coordi¬ 
nation  with  the  DSC.  While  these  issues  were  resolved 
through  effective  interservice  liaison  efforts,  they 
point  to  larger  issues  that  must  be  addressed. 

If  unit  commanders  supporting  DSCA  operations 
are  unaware  of  the  command  structure  in  place,  this 
can  certainly  contribute  to  increased  confusion  and 
uncertainty,  much  like  what  occurred  during  Sandy. 
The  DSC  construct  is  relatively  new  and  had  never 
been  used  during  a  no-notice/ limited-notice  DSCA 
response  prior  to  Sandy,  so  there  is  some  expectation 
of  unfamiliarity.  However,  the  lack  of  knowledge  to¬ 
ward  the  DSC  arrangement  on  behalf  of  some  com¬ 
manders  during  the  execution  of  a  real-world  DSCA 
operation  is  troubling.  This  suggests  that  we  need  to 
improve  knowledge  and  awareness  of  senior  military 
officers  with  DSCA-related  mission  capabilities  or¬ 
ganic  to  their  units.  It  also  suggests  that  we  need  to 
significantly  improve  our  communication  and  infor- 


74 


mation  sharing  prior  to  and  during  DSCA  operations 
so  that  commanders  supporting  civil  authorities  can 
operate  within  the  established  command  configura¬ 
tion,  limit  future  confusion,  and  therefore,  contribute 
to  the  desired  unity  of  effort  that  the  DSC  arrangement 
is  designed  to  facilitate.  Finally,  this  suggests  an  ur¬ 
gent  need  for  more  realistic  training  and  exercises  like 
Vigilant  Guard,  Ardent  Sentry,  and  others  designed 
to  simulate  a  DSCA  response  under  a  dual  status 
commander. 

Dual  Status  Commander  Guidance/Instructions. 

Much  of  the  confusion  and  lack  of  situational 
awareness  concerning  the  DSC  initiative  can  be  at¬ 
tributed  to  the  lack  of  formal  guidance  currently  con¬ 
tained  in  DoD  reference  publications,  doctrine,  and 
instructions.  Currently,  the  DoD  Instruction  3025. xx, 
"Dual  Status  Commanders  for  Defense  Support  of 
Civil  Authorities,"  is  in  draft  status,  with  a  tentative 
fall  2014  release.  As  a  subordinate  publication  to  the 
more  widely  circulated  DoD  Directive  3025.18,  "De¬ 
fense  Support  of  Civil  Authorities,"9  DOD  Instruction 
3025. xx  will  address  many  of  the  current  issues  of  con¬ 
fusion  concerning  dual  status  commander-led  DSCA 
operations.  Until  the  release  of  this  new  instruction, 
few  other  defense  references  offer  guidance  on  the 
dual  status  commander  construct,  and  even  fewer  con¬ 
tain  any  substantive  information  that  can  be  applied 
to  no-notice/ limited-notice  incidents.10  There  is  a  criti¬ 
cal  need  within  DoD  and  the  National  Guard  to  codify 
DSC  guidance  through  the  development  and  contin¬ 
ued  revisions  of  relevant  guidance,  doctrine,  and  ref¬ 
erence  publications.  Such  work  is  ongoing  within  the 
Office  of  the  Secretary  of  Defense,  NORTHCOM,  and 
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the  individual  services.  However,  until  DoD  develops 
and  releases  clear,  well-articulated  guidance  detailing 
the  many  issues  relevant  to  the  DSC  construct,  these 
operations  will  continue  to  experience  challenges  like 
those  noted. 

While  not  a  comprehensive  list,  this  chapter  offers 
a  brief  description  of  some  notable  areas  recognized 
through  the  Hurricane  Sandy  operations  as  needing 
improvement  during  dual  status  commander-led 
DSC  A  operations.  Using  this  as  a  basis  for  future  deci¬ 
sionmaking  and  planning  efforts  can  lead  to  improve¬ 
ments  in  these  critical  mission  capabilities  under  the 
unique  command  arrangement  noted. 

ENDNOTES  -  CHAPTER  4 

1.  Interviews  conducted  by  the  author  with  various  DoD  em¬ 
ployees,  National  Guard  officers,  and  active  military  officers  that 
participated  in  the  response  to  Hurricane  Sandy  in  some  capacity, 
January-March  2014. 

2.  Ibid. 

3.  "Don't  be  late"  was  a  repeated  axiom  describing  DoD's 
strategic  planning  approach  to  the  Sandy  response.  This  was  not¬ 
ed  in  multiple  after-action  reports  and  in  the  context  of  the  lessons 
learned  from  Hurricane  Katrina. 

4.  "Fragmentary  Order"  is  defined  by  Joint  Publication  (JP) 
1-02,  Department  of  Defense  Dictionary  of  Associated  Military  Terms, 
as  "An  abbreviated  form  of  an  operation  order  issued  as  needed 
after  an  operation  order  to  change  or  modify  that  order  or  to  ex¬ 
ecute  a  branch  or  sequel  to  that  order."  JP  1-02,  Washington,  DC: 
DoD,  2014,  p.  105. 

5.  Copied  material  from  NORTHCOM  guidance  (fragmen¬ 
tary  order)  of  November  2. 
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6.  Summary  of  guidance  issued  by  the  Commandant  of  the 
Marine  Corps  provided  to  the  authors  through  personal  inter¬ 
views  and  multiple  DoD  after-action  reports  detailing  the  circum¬ 
stances  of  the  Marines'  response. 

7.  Various  DoD  after-action  reports  suggest  Title  10  unit  com¬ 
manders  were  unaware  of  the  DSC  construct  or  how  federal  mili¬ 
tary  forces  integrate  into  the  joint  structure. 

8.  David  Neal  and  Brenda  Phillips,  "Effective  Emergency 
Management:  Reconsidering  the  Bureaucratic  Approach,"  Disas¬ 
ters,  Vol.  19,  Issue  4, 1995,  pp.  327-337;  Gary  Webb  and  Francois 
Chevreau,  "Planning  to  Improvise:  The  Importance  of  Creativity 
and  Flexibility  in  Crisis  Response,"  International  Journal  of  Emer¬ 
gency  Management,  Vol.  3,  Issue  1,  2006,  pp.  66-72;  Gregory  Streib 
and  William  Waugh,  "Collaboration  and  Leadership  for  Effective 
Emergency  Management,"  Public  Administration  Review,  Special 
Issue,  December  2006,  pp.  131-140;  William  Waugh,  "Mechanisms 
for  Collaboration  in  Emergency  Management:  ICS  [Incident  Com¬ 
mand  System],  NIMS,  and  the  Problem  with  Command  and  Con¬ 
trol,"  Rosemary  O'Leary  and  Lisa  Blomgren  Bingham,  eds..  The 
Collaborative  Public  Manager :  New  Ideas  for  the  Twenty-First  Century, 
Washington,  DC:  Georgetown  University  Press,  pp.  157-175;  Rus¬ 
sell  Dynes,  "Community  Emergency  Planning:  False  Assump¬ 
tions  and  Inappropriate  Analogies,"  International  Journal  of  Mass 
Emergencies  and  Disasters,  Vol.  12,  No.  2, 1994,  pp.  141-158. 

9.  DoD  Directive  3025.18,  Defense  Support  of  Civil  Authorities, 
was  last  revised  in  September  2012  and  contains  no  language 
addressing  the  DSC  construct  in  any  capacity. 

10.  The  only  DoD  publication  devoted  to  the  DSC  construct 
at  this  time  is  NORTHCOM  Publication  (NP)  3-20,  Title  10  Support 
to  Dual  Status  Command  Led  Joint  Task  Force  Standard  Operating 
Procedures.  Released  in  January  2012,  this  document  outlines  the 
employment  procedures  and  considerations  for  the  use  of  DSCs 
during  civil  support  missions.  However,  this  document  pre-dates 
Hurricane  Sandy  by  nearly  a  year.  Lessons  learned  from  Sandy 
are  beginning  to  trickle  in  and  have  led  to  the  need  to  rewrite 
this  publication.  According  to  NORTHCOM  personnel,  NP  3-20 
is  undergoing  significant  revisions  at  this  time.  JP  3-28  was  pub¬ 
lished  in  July  2013  following  significant  revisions  from  the  2007 
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version.  JP  3-28  offers  some  of  the  most  comprehensive  text  re¬ 
garding  DSC  of  all  DoD  publications  reviewed.  This  new  version 
"introduces,  defines  and  clarifies  the  dual-status  commander  to 
include  nomination,  training  and  appointment  requirements"  (p. 
iii).  Additionally,  JP  3-28  includes  a  useful  process  diagram  (Fig¬ 
ure  13)  to  depict  the  DSC  designation  process  once  requested  by 
state  governors  (2013,  p.  C-9).  ITS.  Army  Field  Manual  (FM)  3-28, 
Civil  Support  Operations  provides  a  detailed  description  of  the  DSC 
concept  and  construct.  This  reference  defines  the  authorities  and 
requirements  for  establishing  DSC  arrangements  and  provides 
useful  graphics  to  illustrate  the  operational  and  tactical  command 
relationships  between  the  DSC,  State  Governments,  and  the  Fed¬ 
eral  Government  (p.  7-5).  However,  defined  guidance  on  the  ex¬ 
ecution  process  for  no-notice/ limited-notice  incidents  is  absent  in 
this  reference.  Other  pertinent  military  reference  publications,  in¬ 
cluding  Army  Doctrinal  Publication  3-28  and  Multi-Service  Tactics, 
Techniques,  and  Procedures  (MTTP)  3-28,  address  the  DSC  concept 
briefly  without  providing  any  substantive  guidance  for  the  execu¬ 
tion  of  complex  no-notice/ limited  notice  DSC  A  operations  such 
as  Hurricane  Sandy. 


78 


CHAPTER  5 


RECOMMENDATIONS  FOR  IMPROVEMENT 

Building  on  the  previously  stated  issues  and  the 
preceding  analysis  of  the  defense  support  of  civil  au¬ 
thorities  (DSCA)  response  to  Hurricane  Sandy,  this 
final  chapter  of  the  monograph  outlines  a  detailed  se¬ 
ries  of  strategy  and  policy-related  recommendations 
specific  to  no-notice/ limited-notice  DSCA  responses 
under  a  dual  status  commander  (DSC)-led  joint  task 
force  (JTF).  The  following  recommended  actions  and 
measures  are  intended  for  senior  Department  of  De¬ 
fense  (DoD)  leaders  to  consider  to  improve  potential 
DSC  improve  the  DSC  construct  and  related  concepts 
within  defense  support  of  civil  authorities  operations. 

The  suggestions  are  based  on  an  extensive  analyti¬ 
cal  coding  process  that  identified  recurring  themes  in 
the  source  data  (interviews,  after-action  reports,  etc.). 
After  coding  and  interpreting  the  material  to  identify 
viable  recommendations,  we  again  coded  the  mate¬ 
rial  into  two  distinct  categories  using  an  axial  coding 
approach.  The  recommendations  are  grouped  into 
two  categories:  1)  operational  and  strategy-specific, 
and  2)  policy-specific.  A  brief  narrative  description  or 
justification  accompanies  each  recommendation.  The 
material  offers  a  condensed  summary  of  the  most 
advocated  recommendations  from  throughout  DoD. 
The  recommendations  are  intended  to  be  actionable 
and  realistic;  although  some,  if  implemented,  require 
significant  changes  or  alterations  to  existing  policies, 
procedures,  or  doctrine,  and  may,  therefore,  be  judged 
impractical  by  some. 
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OPERATIONAL  AND  STRATEGIC 
RECOMMENDATIONS 


Lean,  But  Don't  Push  Forward. 

The  forward-leaning  approach  employed  by  DoD 
prior  to  and  during  the  Sandy  response  was  effective. 
Prepositioning  Title  10  forces  at  nearby  bases  and  off¬ 
shore,  issuing  prepare-to-deploy  orders,  and  deploy¬ 
ing  defense  coordinating  officers  to  anticipated  disas¬ 
ter  areas  is  necessary  to  facilitate  a  timely  response 
upon  request  from  civil  authorities.  Cost  issues  aside, 
moving  Title  10  forces  into  the  joint  operations  area 
(JOA)  provides  the  DSC  with  abundant  force  ca¬ 
pabilities  ready  to  meet  nearly  every  contingency. 
Some  officers  who  participated  in  Sandy  suggested 
that  prepositioning  Title  10  forces  was  the  preferred 
strategy,  rather  than  activating  National  Guard  troops 
through  Emergency  Management  Assistance  Compact 
(EMAC)  and  other  sourcing  mechanisms.1  Aggressive 
posturing  of  Title  10  forces  in  and  around  a  disaster 
area  offers  quick  response  and  unmatched  capabili¬ 
ties.  However,  DoD  and  the  service  components  must 
avoid  being  too  forceful  while  ensuring  compliance 
with  laws,  policies,  and  procedures. 

Title  10  forces  and  commanders  should  be  encour¬ 
aged  to  comply  with  national  guidance.  The  concern 
over  a  forward-leaning  approach  arises  when  Title  10 
forces  are  not  integrated  into  the  response  as  expected 
following  deployment  to  the  affected  area.  Federal 
funds  are  used  to  transport  units  to  the  JOA.  Upon 
arrival,  commanders  often  search  for  opportunities  to 
integrate  their  forces  into  the  DSC  A  response  to  justify 
the  cost  of  transport,  among  other  things.  This  external 
pressure  can  have  a  detrimental  effect  and  should  be 


80 


avoided  to  the  extent  possible.  Therefore,  DoD  should 
continue  to  preposition  assets  and  personnel  when 
there  is  an  anticipated  need.  However,  despite  pub¬ 
lic  and  Hollywood  mythology,  federal  military  forces 
are  not  the  nation's  principal  emergency  response 
service.  Therefore,  upon  arrival,  commanders  should 
refrain  from  asking  for  Title  10  integration  and  instead 
wait  until  they  are  requested  through  the  established 
methods. 

Delineate  Clear  Federal  Chain  of  Command  Prior  to 
Deploying  Forces. 

To  avoid  similar  confusion  regarding  the  chain  of 
command  structure  in  place  for  Sandy,  once  the  deci¬ 
sion  is  made  to  activate  a  dual  status  commander  for 
a  joint  DSC  A  response,  both  DoD  and  the  affected 
state  (s)  should  clearly  articulate  and  approve  a  uni¬ 
fied  chain  of  command.  The  roles,  responsibilities, 
and  lines  of  command  and  coordination,  respectively, 
must  be  clearly  established  prior  to  the  deployment  of 
a  joint  task  force.  During  Sandy,  there  was  confusion 
over  the  role  of  the  joint  coordinating  element  (JCE) 
and  whether  the  JCE  was  internal  or  external  to  the 
federal  chain  of  command.  As  previously  addressed, 
some  commanders  who  participated  in  the  Sandy  re¬ 
sponse  contend  that  the  JCE  was  the  parent  command 
element  to  the  DSC  and  therefore  served  as  the  com¬ 
mand  link  between  the  DSC  and  the  joint  force  land 
component  commander  (JFLCC)-Army  North  (AR- 
NORTH).  Conversely,  others  claim  the  JCE  was  simply 
a  coordination  element  with  no  command  authority 
over  the  DSC.  In  this  view,  the  DSC  reported  directly 
to  the  JFLCC  on  the  federal  side.  This  confusion  and 
lack  of  clarity  among  participants  during  Sandy  cre- 
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ated  additional  challenges  that  should  be  avoided  in 
future  DSCA  operations.  As  early  as  possible,  U.S. 
Northern  Command  (NORTHCOM)  should  clearly 
articulate  a  federal  chain  of  command,  including  the 
names  and  titles  of  each  command  echelon  down  to 
the  DSCs.  Command  and  control  wire  charts  should 
be  created  and  disseminated  prior  to  operations,  to 
the  greatest  extent  possible  given  the  circumstances. 

Eliminate  the  Joint  Coordinating  Element. 

According  to  senior  DoD  officials,  the  inclusion  of 
a  JCE  during  the  Sandy  response  was  a  trial  concept 
intended  to  improve  coordination  efforts  between 
multiple  dual  status  commanders  and  the  federal 
chain  of  command  during  a  multistate  incident.2  Due 
to  the  increased  confusion  presented  by  the  inclusion 
of  a  JCE  during  Sandy,  this  command  element  should 
be  removed  from  future  consideration.  Some  advocate 
for  inclusion  of  a  JCE  during  a  DSCA  response  to  facil¬ 
itate  Title  10  force  coordination,  including  joint  recep¬ 
tion,  staging,  onward  movement,  and  integration  (JR- 
SOI).  For  a  multistate  event  such  as  Sandy,  effectively 
coordinating  Title  10  force  activities  logically  warrants 
consideration  of  a  JCE.  The  problem  occurs  when  the 
JCE  commander's  role  is  not  clearly  articulated.  If  us¬ 
ing  a  JCE  for  the  purpose  of  effective  JRSOI  of  Title  10 
forces,  the  JCE  should  not  be  included  as  part  of  the 
formal  command  structure.  Instead,  the  JCE  should  be 
listed  as  a  coordination  entity  (dotted  line  doctrinally) 
only.  If  a  JCE  is  not  desired  for  JRSOI,  then  removing 
the  JCE  entirely  from  the  federal  chain  of  command 
reduces  the  layering  effect  noted  during  the  Sandy  re¬ 
sponse.  Without  a  JCE,  the  dual  status  commander  can 
and  should  report  directly  to  the  JFLCC/ARNORTH 
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commander  as  the  parent  command  entity.  Figure  5-1 
illustrates  how  this  command  structure  would  have 
looked  during  Hurricane  Sandy. 
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Figure  5-1.  Hurricane  Sandy  Command  Structure, 

No  JCE. 

Appoint  a  Defense  Coordinating  Officer  in  Charge. 

National  response  plans,  such  as  the  National  Re¬ 
sponse  Framework  (NRF)  and  other  guiding  docu¬ 
ments,  call  for  one  DCO  to  serve  as  the  single  point  of 
contact  at  the  joint  field  office  (JFO)  for  DoD  activities 
within  each  of  the  10  Federal  Emergency  Management 
Agency  (FEMA)  regions.  However,  as  noted  in  Joint 
Publication  (JP)  3-28,  larger  incidents  and  multistate 
incidents  sometimes  require  additional  DCOs  to  assist 
in  coordination  efforts.3  According  to  DoD  after-action 
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reports  and  interviews,  multiple  DCOs  deployed  to 
New  York  during  Sandy,  each  with  a  defined  area  of 
responsibility  but  no  guidance  for  DCO-DCO  coordi¬ 
nation.4  Similar  to  the  JCE,  deploying  multiple  DCOs 
creates  the  potential  for  confusion  and  coordination 
issues.  There  were  several  issues  noted  in  Sandy 
after-action  reports  detailing  failures  of  DCO-DCO 
coordination  within  New  York,  resulting  in  dupli¬ 
cated  planning  efforts  or  redundant  mission  assign¬ 
ment  generation  —  something  that  the  DSC  concept  is 
designed  to  help  alleviate. 

Currently,  there  is  no  defined  adjudication  pro¬ 
cess  between  the  multiple  DCOs  assigned  to  a  FEMA 
region  and  NORTHCOM.  In  essence,  NORTHCOM 
may  receive  duplicate  requests  from  different  DCOs 
in  the  same  region  who  have  no  established  protocol 
to  coordinate  with  each  other.  The  suggested  defense 
coordinating  officer  in  charge  (DCOIC)  billet  will 
serve  as  this  needed  adjudication  body  for  all  DCO 
activity  during  designated  incidents  involving  mul¬ 
tiple  DCOs.  In  this  model,  DCOs  will  preliminarily 
approve  requests  for  forces  and  submit  them  to  the 
DCOIC  for  final  approval.  The  DCOIC  will  validate  or 
deny  these  requests  and  inform  the  DSC  accordingly. 

There  are  multiple  options  for  designating  a 
DCOIC.  One  alternative  is  to  simply  designate  a  DCO 
as  the  senior  DCO  in  charge  based  on  established  cri¬ 
teria  (rank  seniority,  time  in  billet,  etc.).  In  this  model, 
all  subordinate  DCO  activities  are  routed  through 
the  DCOIC  to  ensure  effective  coordination,  reduced 
redundancy,  and  a  unified  mission  assignment  pro¬ 
cess.  The  DCOIC  would  coordinate  directly  with  the 
DSC  JTF  as  the  DoD  representative  to  the  JFO.  An  ad¬ 
ditional  alternative  to  this  recommendation  places  a 
general  officer  in  the  DCOIC  billet.  In  this  model,  the 
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Joint  Task  Force-Civil  Support  (JTF-CS)  command¬ 
ing  general  (CG)  is  an  ideal  candidate  for  the  DCOIC 
position,  as  this  person  is  one  of  the  leading  subject 
matter  experts  on  domestic  civil  support  and  DSCA. 
Assuming  a  temporary  assignment  like  DCOIC  does 
not  conflict  with  the  JTF-CS  CG's  principal  chemical, 
biological,  radiological,  or  nuclear  DSCA  responsi¬ 
bilities,  this  general  officer  should  hold  a  key  role  in 
the  execution  of  DSCA  operations,  especially  those  us¬ 
ing  the  DSC  arrangement.  This  recommendation  also 
complements  the  previous  suggestion  to  remove  the 
JCE  from  the  command  structure.  Rather  than  assign¬ 
ing  the  JTF-CS  CG  to  serve  in  a  billet  of  questionable 
necessity  (JCE),  this  general  officer  can  be  deployed 
to  the  designated  JFO  to  serve  as  the  DCOIC  with  ul¬ 
timate  approval  authority  over  all  DCO-authorized 
mission  assignments  in  the  DSC  JOA. 

Regardless  of  the  chosen  option,  establishing  an 
adjudication  body  for  the  multiple  DCO  constructs 
likely  to  occur  again  in  major  incidents  will  help  limit 
future  confusion  and  redundancies. 

Define  Time  for  Early  Title  10  Integration. 

Hurricane  Sandy  gave  federal  military  forces  the 
opportunity  to  highlight  their  timely  response  capa¬ 
bilities.  As  members  of  a  professional  military  force, 
Active  Duty  Soldiers,  Sailors,  Airmen,  and  Marines 
remain  in  a  constant  state  of  readiness  to  deploy  and 
respond  to  domestic  contingency  operations.  This 
quick  response  capability  was  displayed  during  San¬ 
dy  as  various  Title  10  assets  converged  on  the  JOA 
within  days  of  the  storm's  landfall.  The  Active  Com¬ 
ponent's  ability  to  mobilize  and  deploy  forces  quickly, 
coupled  with  the  Reserve  component's  widespread 
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geographic  distribution  of  forces,  often  means  Title 
10  forces  are  able  to  respond  quicker  and  with  more 
capabilities  than  their  National  Guard  counterparts. 
However,  Title  10  forces  come  with  a  greater  financial 
requirement.  Therefore,  through  state  National  Guard 
capabilities  and  EMAC  agreements,  National  Guard 
assets  are  the  primary  military  sourcing  solution  for 
disaster  response  operations.  Whether  due  to  admin¬ 
istrative  delays  through  EMAC  requests  or  insuffi¬ 
cient  capabilities,  the  National  Guard  cannot  always 
address  immediate  requirements,  such  as  the  need  for 
dewatering  the  New  York  City  subway  system  during 
Sandy.  In  these  cases,  states  look  to  the  Federal  Gov¬ 
ernment  for  support.  With  this  in  mind,  DoD  and  the 
governors  should  consider  a  strategic  shift  that  would 
allow  federal  forces  to  be  sourced,  following  a  request 
from  civil  authorities  and  external  to  Immediate  Re¬ 
sponse  Authority  (IRA),  for  a  predetermined  (and  fi¬ 
nite)  period  of  time  during  the  early  phases  of  a  DSCA 
response.  This  can  be  done  prior  to  sourcing  National 
Guard  units  during  the  initial  stages  of  DSCA  op¬ 
erations  to  facilitate  quicker  military  response  when 
necessary. 

The  proposed  Title  10  integration  period  should  not 
be  misconstrued  as  an  unrestricted  authorization  for 
the  DSC  to  employ  Title  10  forces.  Rather,  this  should 
be  considered  a  defined  period  of  time  when  Title  10 
forces  can  be  sourced  prior  to  the  National  Guard's 
arrival  and  without  an  approved  mission  assignment. 
In  many  ways,  this  is  similar  to  IRA  in  that  the  pro¬ 
posal  allows  federal  forces  to  provide  assistance  with¬ 
out  the  need  for  paperwork  delays.  However,  this  is 
different  from  IRA  in  that  the  DSC  approves  the  Title 
10  integration  and  therefore  assumes  tactical  control 
of  the  federal  force.  The  DSC  does  not  have  tactical 
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control  of  Title  10  forces  operating  under  IRA,  per  JP 
3-28. 5  Similar  to  the  policy  governing  IRA,  this  Title 
10  integration  period  should  extend  at  least  72  hours 
from  the  activation  of  the  DSC.  During  this  period 
and  assuming  consent  of  the  federal  and  state  com¬ 
mands  respectively,  the  DSC  should  be  authorized  to 
use  Title  10  forces  to  address  priority  requests  for  as¬ 
sistance  with  consideration  of  cost  share  and  mission 
assignment  generation  after  the  fact.6  The  integration 
period  should  also  establish  a  clear  time  limit  (e.g., 
96  hours)  to  conclude  all  initial  Title  10  sourcing.  At 
the  conclusion  of  the  proposed  integration  period,  the 
DSC  can  prioritize  National  Guard  forces  for  second¬ 
ary  and  tertiary  requests.  This  will  facilitate  flexibility 
and  adaptation  to  the  evolving  situation  and  limit  the 
bureaucratic  delays  present  in  the  current  system. 

The  proposed  Title  10  integration  period  will  pro¬ 
vide  a  mechanism  to  address  external  pressures  to  in¬ 
volve  Title  10  forces  in  DSCA  operations.  Ideally,  Title 
10  forces  would  exercise  better  fidelity  to  the  "last  in, 
first  out"  philosophy  during  domestic  response.  How¬ 
ever,  the  political  realities  of  domestic  response  often 
supplant  policy  and  law.  The  President,  governor,  and 
other  elected  representatives  risk  a  political  death  sen¬ 
tence  for  inadequate,  insufficient,  or  late  response  in 
events  of  national  prominence  or  significance.  As  evi¬ 
denced  by  the  federal  response  to  Hurricane  Sandy, 
politicians  will  often  marginalize  or  abandon  restric¬ 
tive  laws  and  policies  in  order  to  provide  immediate 
federal  assistance  and  avoid  public  ridicule.  Provid¬ 
ing  a  mechanism  to  integrate  Title  10  forces  into  the 
early  stages  of  a  DSCA  operation  will  address  these 
concerns  while  ensuring  prompt  assistance  to  civil 
authorities  when  requested.  It  will  further  reduce  the 
tensions  over  Title  10  activities  under  IRA,  as  federal 
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forces  will  be  integrated  into  the  response  and  under 
the  tactical  control  of  the  DSC. 

Simply  put,  if  DoD  and  the  states  are  going  to  em¬ 
brace  the  DSC  concept,  per  the  2012  National  Defense 
Authorization  Act,  as  the  usual  and  customary  com¬ 
mand  arrangement  during  the  simultaneous  employ¬ 
ment  of  the  National  Guard  and  Armed  Forces,  we 
must  empower  the  DSC  in  such  a  way  that  leverages 
all  available  resources  and  capabilities,  both  state  and 
federal.  The  DSC  should  be  able  to  request  Title  10 
forces  to  meet  a  need  within  the  JOA  so  long  as  such 
support  is  not  illegal,  immoral,  or  unethical.  There  are 
too  many  impediments  in  the  current  process  restrict¬ 
ing  commanders  from  providing  the  best  and  most 
capable  response  resources  in  a  timely  manner,  while 
also  encouraging  the  abuse  of  less  restrictive  policies 
like  IRA  to  justify  response  activities.  This  mechanism 
will  help  address  some  of  the  noted  issues. 

Authorize  Transition  of  Authority. 

While  the  previously  discussed  recommendation 
addresses  initial  Title  10  activities  requested  by  the 
DSC,  it  does  not  address  similar  activities  performed 
outside  of  the  DSC's  knowledge  under  IRA.  DoD  Di¬ 
rective  (DoDD)  3025.18  provides  commanders  IRA 
when  requested  by  a  civil  authority  and  under  "im¬ 
minently  serious  conditions  and  if  time  does  not  per¬ 
mit  approval  from  a  higher  authority."7  In  these  in¬ 
stances  and  where  Title  10  forces  are  operating  within 
the  DSC's  joint  operations  area,  consideration  should 
be  given  to  whether  the  DSC  should  assume  tactical 
control  of  federal  forces  operating  under  IRA.  This 
topic  is  debated  regularly  in  and  around  DoD,  with 
perspectives  advocating  both  for  and  against  such  a 
recommendation. 
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Those  who  support  the  DSC  gaining  tactical  con¬ 
trol  of  Title  10  forces  under  IRA  cite  joint  doctrinal 
concepts,  such  as  unified  action  and  unity  of  effort8 
as  a  basis  for  their  argument,  often  noting  that  when 
Title  10  forces  operate  under  IRA  and  thus  outside  of 
the  DSC  JTF,  neither  is  achieved.  Instead,  their  argu¬ 
ment  holds  that  any  force  operating  outside  of  the 
command  of  the  DSC  JTF  creates  friction  rather  than 
promoting  synergy  and  unity  of  effort.  Advocates  fur¬ 
ther  contend  that  one  of  the  main  intentions  for  cre¬ 
ating  a  DSC  architecture  is  to  unify  state  and  federal 
military  actions  under  a  single  commander,  albeit  in  a 
mutually  exclusive  capacity.  Title  10  forces  operating 
externally  to  this  joint  command  structure  are  not  in 
consonance  with  the  unified,  coordinated  concept  the 
DSC  is  designed  to  facilitate. 

The  counterargument  to  this  position  is  rooted 
in  the  tenets  of  federalism  and  the  division  of  pow¬ 
ers  between  the  States  and  Federal  Government.  As 
noted  earlier,  the  legal  framework  guiding  the  use 
of  military  forces  domestically  is  complex.  Despite 
the  complexities,  however,  critics  affirm  the  constitu¬ 
tional  basis  of  the  laws  and  philosophical  principles  as 
the  foundational  structure  for  using  the  military  do¬ 
mestically.  According  to  the  Constitution  —  and  with 
support  from  Title  10  of  the  United  States  Code  — the 
President  is  the  commander  in  chief  of  the  Armed 
Forces  under  all  circumstances.  When  responding  un¬ 
der  IRA,  Title  10  forces  maintain  autonomy  from  the 
DSC,  instead  reporting  directly  to  their  service  com¬ 
manders  and,  in  effect,  to  the  President.  Permitting  a 
DSC  (who  in  most  cases  is  a  National  Guard  officer)  to 
assume  tactical  control  of  a  Title  10  force  under  IRA, 
according  to  critics,  contradicts  not  only  the  doctrinal 
restrictions  prohibiting  DSCs  from  exerting  command 
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authority  over  Title  10  forces  under  IRA,9  but  also  the 
principles  of  federalism  that  are  intended  to  ensure  a 
divided  system  of  power  and  authority  between  the 
states  and  national  government.  Using  this  logic,  op¬ 
ponents  even  suggest  that  the  mere  concept  of  a  DSC 
violates  the  Constitution  and  the  federalist  system  of 
government.10 

Regardless  of  perspective,  DoD  must  determine  a 
policy  and  strategy  for  coordinating  with  or  integrat¬ 
ing  Title  10  forces  on  IRA  during  a  DSC-led  DSC  A 
incident.  While  there  is  some  question  as  to  whether 
the  Marines  were  operating  under  IRA  during  their 
initial  arrival  on  Staten  Island,  the  presence  of  a  Title 
10  force  ashore  during  Sandy  without  the  knowledge 
of  the  DSC  created  avoidable  tension  and  confusion. 
In  this  case,  the  DSC  in  New  York  assumed  tactical 
control  of  the  Marine  detachment  ashore  on  Staten 
Island,  following  a  series  of  discussions  with  other 
general  officers  within  the  chain  of  command.  This 
tactical  control  ceased  once  the  Marines  returned  to 
the  ship.  Despite  initial  disagreements,  the  assump¬ 
tion  of  tactical  control  of  the  Marines  worked  under 
these  circumstances.  Once  the  DSC  gained  situational 
awareness  of  the  Title  10  activities  ashore,  he  was 
better  able  to  integrate  their  capabilities  into  future 
missions  and  support  activities.  If  this  is  determined 
to  be  the  most  desirable  course  of  action  for  future 
incidents  of  similar  circumstances,  there  should  be  a 
process  or  procedure  in  place  for  the  DSC  to  assume 
tactical  control  of  Title  10  forces  under  IRA  without 
having  to  go  through  several  layers  of  command  dis¬ 
cussions.  Defining  such  procedures  in  future  doctri¬ 
nal  references  will  help  future  DSCs  avoid  the  lengthy 
command  discussions  and  negotiations  that  occurred 
during  Sandy. 


90 


Designate  and  Employ  a  Title  10  Adaptive 
Task  Force. 

Much  of  the  Title  10  activity  during  the  Sandy  re¬ 
sponse  occurred  under  Task  Force  (TF)  Pump,  a  joint 
force  represented  by  all  four  services  and  responsible 
for  numerous  dewatering  missions  throughout  the 
JO  A  in  New  York.  This  model  worked  well  during 
Sandy.  As  a  somewhat  ad  hoc  and  hastily  requested 
force  asset,  TF  Pump  gave  the  DSC  the  tactical  flexibil¬ 
ity  to  employ  Title  10  forces  for  specific  missions  re¬ 
lated  to  dewatering,  pumping,  etc.  TF  Pump  received 
most  of  the  requests  for  dewatering  and  subsequent 
mission  assignments  falling  under  this  special  capa¬ 
bility.  This  provided  the  DSC  with  at  least  one  clear 
decision  point  during  the  entirety  of  the  response 
operation.  Similar  actions  should  be  considered  for 
future  missions. 

Given  the  notable  successes  of  TF  Pump  during 
Sandy,  DSCs,  in  consonance  with  their  state  and  fed¬ 
eral  chains  of  command,  should  identify  a  large  critical 
mission  capability  (such  as  dewatering  during  Sandy) 
during  the  initial  stages  of  a  response  effort.  After 
agreeing  on  this  capability  requirement,  NORTH- 
COM  should  identify  and  designate  a  unit  capable  of 
providing  such  services.  This  unit  should  be  issued 
prepare-to-deploy  orders  and  assume  the  designation 
as  the  Title  10  adaptive  task  force.  Once  identified,  the 
DSC  can  exercise  the  option  to  activate  the  adaptive 
task  force  to  complete  mission  assignments  within 
the  task  force's  identified  specialty.  Predetermining 
a  Title  10  task  force  for  performing  specific  mission 
functions  will  limit  the  tensions  between  Title  10  and 
Title  32  commanders  lobbying  for  inclusion  of  their 
respective  assets. 
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As  with  the  other  recommendations,  there  are 
counterarguments  to  this  as  well.  It  is  difficult  to  pre¬ 
dict  future  incident  requirements,  so  employing  an 
adaptive  task  force  may  not  always  be  a  possibility. 
Beyond  this,  there  is  a  cost  element  associated  with 
a  federal  military  force  supporting  civil  authorities. 
Financial  considerations  are  (or  should  be)  external 
to  the  DSC's  focus  during  a  DSCA  response.  How¬ 
ever,  cost  is  something  that  must  be  considered  when 
determining  whether  to  deploy  any  Title  10  force  in 
support  of  civil  authorities.  With  this  in  mind,  some 
might  suggest  that  a  Title  10  task  force  represents  un¬ 
necessary  redundancy  that  can  otherwise  be  sourced 
from  existing  unit  capabilities.  While  these  are  valid 
considerations,  designating  an  adaptive  Title  10  task 
force  is  still  worth  considering,  based  on  the  observa¬ 
tions  from  TF  Pump  during  Hurricane  Sandy. 

Maximize  the  Use,  Distribution,  and  Presence 
of  Liaison  Officers. 

You  can't  have  enough  LNOs  in  my  opinion.11 

National  Guard  Interview 

One  of  the  most  frequently  discussed  topics  fol¬ 
lowing  the  Sandy  response  was  the  use  of  liaison  of¬ 
ficers  (LNOs)  throughout  the  operation.  Numerous 
interviews  and  after-action  reports  noted  the  impor¬ 
tance  of  using  LNOs  to  coordinate  efforts  and  enhance 
situational  awareness  across  the  seemingly  endless 
bureaucracy  of  local,  state,  and  federal  agencies,  de¬ 
partments,  offices,  and  services  participating  in  the 
response.  The  mostly  positive  feedback  concerning 
LNOs  suggests  that  these  positions  are  vital  to  suc- 
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cessful  coordination  and  information  sharing  of  fu¬ 
ture  DSCA  response  efforts,  especially  under  the  DSC 
construct  when  both  states  and  the  Federal  Govern¬ 
ment  are  represented. 

LNOs  provided  critical  information  to  command¬ 
ers  and  their  staffs  during  the  entire  Sandy  response 
effort.  While  they  were  used  in  many  places,  some 
agencies  or  offices  did  not  have  LNOs  representing 
all  relevant  military  units.  In  addition  to  providing  a 
Title  10  and  Title  32  LNO  to  every  major  command 
element,  including  both  the  DSC  and  any  adaptive 
Title  10  task  force,  LNOs  should  also  be  located  in  the 
State  Office  of  Emergency  Management  or  Emergency 
Operations  Center,  and  with  FEMA  to  facilitate  mis¬ 
sion  assignment  coordination  and  subsequent  force 
packaging.  Additionally,  some  LNOs  were  underuti¬ 
lized  according  to  various  reports.  Given  the  critical 
capability  and  knowledge  provided  by  LNOs,  assign¬ 
ing  liaison  personnel  to  perform  staff  functions  is  not 
an  effective  way  to  leverage  their  presence  as  subject 
matter  experts  in  coordination.  DoD  and  the  National 
Guard  should  continue  using  LNOs  in  every  location 
deemed  necessary  and  ensure  they  are  used  in  a  man¬ 
ner  consistent  with  their  capability  and  expertise. 

POLICY  RECOMMENDATIONS 

The  most  needed  recommendation  is  to  establish  a 
DSC  policy.  Short  of  that,  there  are  several  policy  revi¬ 
sions  worth  considering  to  improve  future  DSCA  ef¬ 
forts  involving  the  DSC  arrangement.  The  most  press¬ 
ing  change,  based  on  observations  from  Hurricane 
Sandy,  centers  on  the  IRA  provision  in  DoDD  3025.18. 
Additionally,  revisions  need  to  be  made  to  the  mis¬ 
sion  assignment  process  and  certain  Title  10  and  Title 
32  legislation,  among  other  things. 
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Immediate  Response  Authority. 

Revise  and  Codify  Definition  of  Civil  Authority. 

The  current  language  describing  IRA  in  DoDD 
3025.18,  4(g)  states: 

In  response  to  a  request  for  assistance  from  a  civil  au¬ 
thority,  under  imminently  serious  conditions  and  if 
time  does  not  permit  approval  from  higher  authority, 
DoD  officials  may  provide  an  immediate  response  by 
temporarily  employing  the  resources  under  their  con¬ 
trol,  subject  to  any  supplemental  direction  provided 
by  higher  headquarters,  to  save  lives,  prevent  human 
suffering,  or  mitigate  great  property  damage  within 
the  United  States.12 

The  policy  language  here,  according  to  DoD  offi¬ 
cials,  is  intentionally  vague  to  allow  for  flexibility  in 
the  interpretation  of  what  constitutes  a  civil  authori¬ 
ty.13  The  intended  ambiguity  allows  for  open  interpre¬ 
tation  based  on  individual  circumstances  and  provides 
justification  for  military  commanders  to  offer  critical 
support  to  civil  authorities  without  the  need  to  subject 
their  decisions  to  a  lengthy  and  often-cumbersome  ap¬ 
proval  process.  This  ensures  that  when  American  citi¬ 
zens  have  an  immediate  need  for  military  support,  the 
language  of  a  policy  does  not  prevent  saving  lives  and 
alleviating  suffering.  Conceptually,  this  is  sound  logic 
based  on  the  best  interests  of  the  American  people.  In 
practice,  however,  there  are  issues  with  the  current 
wording  that  can  lead  to  abuse  of  the  provision  or  ar¬ 
guments  over  whether  federal  military  action  actually 
constitutes  IRA. 

Among  the  many  ambiguities,  the  IRA  policy  fails 
to  define  an  appropriate  level  of  civil  authority  to  re- 
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quest  assistance  from  DoD  using  the  IRA  justification. 
As  noted  earlier,  U.S.  Marines  from  the  26th  Marine 
Expeditionary  Unit  (MEU)  came  ashore  on  Staten 
Island  at  the  request  of  an  unidentified  employee  of 
the  New  York/New  Jersey  Port  Authority.14  While 
these  actions  have  not  been  formally  designated  as 
IRA,  as  some  question  whether  "imminently  serious 
conditions"  were  present,  there  is  no  other  legal  basis 
for  justifying  the  Marines'  presence  on  Staten  Island 
during  the  initial  response  period.  Based  on  previous 
language,  "the  Marine  invasion  of  Staten  Island,"  as  it 
has  been  referred  to,  was,  in  effect,  compliant  with  at 
least  part  of  Section  4(g)  of  DoDD  3025.18,  in  response 
to  a  request  for  assistance  from  a  civil  authority.  Aside 
from  revisiting  the  semantics  and  meaning  of  "under 
imminently  serious  conditions,"  DoD  should  consider 
revising,  expanding,  and  clarifying  the  description  of 
"civil  authority"  as  it  applies  to  IRA. 

In  its  current  form,  the  term  "civil  authority"  is  am¬ 
biguous  and  leaves  significant  room  for  interpretation. 
According  to  JP  1-02,  Department  of  Defense  Dictionary 
of  Military  and  Associated  Terms,  civil  authorities  are: 

Those  elected  and  appointed  officers  and  employees 
who  constitute  the  government  of  the  United  States, 
the  governments  of  the  50  states,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto  Rico,  United 
States  territories,  and  political  subdivisions  thereof.15 

This  broad  definition  lacks  the  specificity  needed 
for  DSCA  operations  and,  legally  speaking,  facilitates 
federal  military  actions  in  response  to  a  request  from 
any  level  of  civil  authority  without  restriction.  Others 
can  debate  the  necessity  of  the  Marines'  presence  on 
Staten  Island  and  whether  "imminently  serious  condi¬ 
tions"  existed.  The  emphasis  here  is  that  DoD  should 
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consider  revising  the  term  civil  authority (ies)  to  avoid 
future  confusion  and/ or  abuse  of  the  IRA  policy.  The 
revision  should  specify  distinct  levels  of  civil  authori¬ 
ties  on  a  hierarchical  scale;  or,  where  appropriate, 
titles  of  positions.  It  should  further  designate  what 
level  constitutes  an  appropriate  requesting  author¬ 
ity  (e.g.,  "In  response  to  a  request  from  a  Level  3  civil 
authority  .  .  .").  Such  policy  revisions  are  needed  to 
avoid  similar  problems  in  future  response  efforts.  In 
addition  to  expanding  on  the  appropriate  level  of  civil 
authority  to  which  the  DoD  can  respond  under  IRA, 
the  provision  should  be  revised  to  expand  and  clarify 
"supplemental  direction." 

Supplemental  Direction. 

The  IRA  guidance  permits  military  command¬ 
ers  to  engage  in  immediate  response  "subject  to  any 
supplemental  direction  provided  by  higher  headquar¬ 
ters."16  In  order  to  avoid  abuse  of  IRA  in  future  DSC- 
led  DSCA  efforts,  DoD  should  create  a  standardized 
"supplemental  direction"  for  reference  under  IRA.  In 
this  context,  DoD  and/or  NORTH  COM  should  con¬ 
sider  drafting  a  template  standing  order  or  directive  to 
augment  or  serve  in  addition  to  the  current  Chairman 
of  the  Joint  Chiefs  of  Staff  DSCA  Standing  Execution 
Order.  This  additional  standing  order  shall  be  appli¬ 
cable  specifically  to  DSC-led  responses  and  instances 
of  IRA  under  which  federal  forces  may  operate.  This 
order  should  be  issued  by  the  NORTHCOM  CG  and 
hold  all  Title  10  force  commanders  accountable  to  a 
specified  standard  of  conduct  or  procedure  when  pro¬ 
viding  assistance  under  IRA. 

For  example:  U.S.  Marines  of  all  ranks  are  intimate¬ 
ly  familiar  with  the  11  general  orders  of  a  sentry.  Just 
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as  a  marine  can  receive  punitive  action  for  quitting 
his/her  post  without  being  properly  relieved  (general 
order  5),  a  military  commander  should  be  deterred 
from  abusing  or  violating  federal  policy  on  DSCA. 
Similar  in  style  and  custom  to  the  general  orders  of  a 
sentry,  NORTHCOM  should  develop  a  standing  gen¬ 
eral  order  to  guide  the  conduct  of  DSCA  operations 
under  IRA,  with  emphasis  on  those  occurring  within 
the  DSC  construct. 

Example  General  Order  for  Immediate  Response 
Authority  within  a  DSC  JOA:  Commanders  using  Im¬ 
mediate  Response  Authority  to  support  civil  authori¬ 
ties  within  a  dual  status  commander  joint  operations 
area  must  notify  the  dual  status  commander  within 
three  hours  of  authorizing  immediate  response. 

Currently,  there  is  no  incentive  for  commanders 
to  ensure  the  integrity  of  DSCA  doctrine,  policies, 
and  procedures.  While  the  legal  basis  for  some  Title 
10  actions  during  Sandy  is  questionable,  it  is  nearly 
inconceivable  to  think  of  a  situation  where  such  vio¬ 
lations  of  policy  or  law  would  result  in  punitive  ac¬ 
tion  against  the  responsible  commander,  nor  are  we 
suggesting  that  commanders  should  be  punished  for 
providing  immediate  response,  especially  when  the 
actions  of  response  forces  are  carried  out  with  the  in¬ 
tent  to  provide  assistance  to  local  residents.  However, 
without  changes  or  additions  to  the  current  policy, 
there  is  ongoing  potential  for  similar  issues  in  future 
DSCA  activities.  Issuing  a  combatant  command  en¬ 
dorsed  general  order  prior  to  the  execution  of  a  DSCA 
response  would  provide  the  necessary  mechanism 
or  incentive  for  command  compliance  with  standing 
laws,  policies,  and  procedures.  The  revision  to  the 
IRA  guidance  could  read:  DoD  officials  may  provide 
an  immediate  response  by  temporarily  employing 
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the  resources  under  their  control,  in  accordance  with 
NORTHCOM  general  order  or  any  additional  supple¬ 
mental  direction  provided  by  higher  headquarters. 

As  with  other  recommendations,  this  sugges¬ 
tion  may  be  unpopular  with  some.  While  the  need  to 
maintain  speed  and  flexibility  during  DSCA  is  criti¬ 
cal,  maintaining  accountability  and  awareness  of  re¬ 
sponse  activities  is  important  as  well.  In  many  cases, 
creating  additional  layers  of  policy  compliance  slows 
response  decisionmaking  and  operational  efficiency. 
In  this  case,  however,  requiring  a  single  notification 
from  a  Title  10  commander  to  the  DSC  does  not  add  to 
existing  restrictions,  nor  does  it  limit  a  commander's 
ability  to  provide  support  under  IRA.  This  recommen¬ 
dation  simply  ensures  Title  10  commanders  exercising 
IRA  provide  the  DSC  with  appropriate  notification  of 
their  intent  and  ongoing  activities  up  to  the  72-hour 
period  of  authorization.  This  contributes  to  the  goal  of 
achieving  unified  actions  and  an  overall  unity  of  effort 
under  a  DSC-led  JTF. 

Mission  Assignment  Process. 

The  recommendations  given  earlier  offer  a  mecha¬ 
nism  for  clarifying  preliminary  considerations  and  ap¬ 
proval  measures  for  Title  10  actions  under  the  pretext 
of  IRA.  However,  the  DSC  in  New  York  encountered 
several  issues  after  Title  10  forces  arrived,  most  of 
which  can  be  improved  through  changes  to  current 
mission  assignment  policies. 

Assuming  Title  10  actions  meet  all  established  cri¬ 
teria  for  IRA,  the  DSC  may  wish  to  sustain  this  sup¬ 
port  activity  beyond  the  currently  approved  72-hour 
authorization  period.  To  facilitate  sustained  Title  10 
activity  beyond  the  first  72  hours  of  IRA,  a  mission 
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assignment  must  be  generated  and  approved  through 
the  appropriate  channels,  or  Title  10  forces  risk  be¬ 
ing  subjected  to  a  work  stoppage  request,  as  was  the 
case  with  the  Marines  on  Staten  Island.  To  avoid  such 
problems,  DoD,  in  conjunction  with  the  requesting  lo¬ 
cal/  state  agency,  should  codify  a  process  by  which  a 
mission  assignment/ formal  request  for  assistance  is 
generated  and  submitted  through  the  proper  chan¬ 
nels.  Developing  a  post-IRA  mission  assignment/ re¬ 
quest  for  assistance  process  and  incorporating  it  into 
current  policies  will: 

•  Fill  a  current  gap  in  which  no  policy  guidance 
exists  for  actions  occurring  beyond  the  initial 
72-hour  period  under  IRA. 

•  Provide  a  policy/ doctrinal  basis  for  DSCs  to 
assume  tactical  control  of  Title  10  forces  operat¬ 
ing  within  the  JOA,  if  desired. 

•  Provide  a  needed  policy  mechanism  for  reim¬ 
bursement  of  Title  10  support  activities  that 
will  eventually  fall  under  an  approved  mission 
assignment. 

Without  the  restrictions,  civil  authorities  with 
knowledge  of  the  IRA  policy  language  can  ignore  the 
current  mission  assignment  and/or  request  for  as¬ 
sistance  process  while  leveraging  the  ambiguous  lan¬ 
guage  of  IRA.  As  seen  during  Sandy,  this  can  lead  to 
violations,  intentional  or  not,  of  policy  and,  in  some 
cases,  law.  The  absence  of  this  essential  guidance 
further  marginalizes  the  essential  considerations  for 
initiating  requests  for  DoD  support,  often  leading  to 
greater  end  costs  and  confusion. 

With  this  in  mind,  DoD  should  consider  develop¬ 
ing  a  draft  instruction  outlining  the  specifics  of  the 
mission  assignment  process,  to  include  when  and 
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how  Title  10  forces  operate  under  IRA.17  The  politi¬ 
cal  pressures  and  realities  of  a  response  situation  can 
cause  the  established  system  of  accountability  to  be 
circumvented,  or  in  some  cases  abandoned.  Sending 
troops  "towards  the  sounds  of  chaos"18  may  be  po¬ 
litically  convenient  for  elected  officials  seeking  public 
approval  and  for  military  commanders  cleverly  seek¬ 
ing  a  boost  in  their  service's  recruiting  mission  and 
budget  appropriations,  but  it  can  also  impede  and 
aggravate  planned  and  coordinated  response  efforts. 

Final  Thoughts. 

Again,  in  most  cases,  we  would  not  advocate  for 
expanding  an  already  burdensome  series  of  laws, 
policies,  and  procedures.  The  singular  intent  of  IRA 
is  to  provide  a  policy  justification  for  rapid  military 
support  under  imminently  serious  conditions  when 
time  does  not  permit  commanders  to  obtain  senior 
leader  approval.  Adding  layers  to  and  expanding  the 
language  of  a  policy  intended  to  ensure  speed  and 
flexibility  under  dire  circumstances  seems  counter¬ 
intuitive.  However,  the  single  most  debated  activity 
during  the  entire  joint  response  to  Hurricane  Sandy 
occurred  under  the  questionable  justification  of  IRA, 
hence  the  motivation  to  suggest  changes. 

Many  with  direct  knowledge  and  experience  of  the 
response  in  New  York  refute  the  justification  offered 
by  commanders  that  the  Marines  came  ashore  under 
IRA,  noting  that  their  arrival  occurred  6  days  after  the 
storm's  initial  landfall  and  without  urgent  need  or 
"imminently  serious  conditions."19  Moreover,  accord¬ 
ing  to  the  same  sources,  the  initial  Marine  activities  on 
Staten  Island  did  not  "save  lives,  prevent  human  suf¬ 
fering,  or  mitigate  great  property  damage."20  There¬ 
fore,  according  to  many,  these  actions  do  not  consti- 


100 


tute  IRA.  Others  dispute  this  argument  and  reaffirm 
the  Marines'  support  to  the  residents  of  Staten  Island 
was  justified  under  IRA,  as  they  were  requested  to 
come  ashore  by  a  civil  authority  and  in  response  to  an 
immediate  need  as  determined  by  the  authorities  on 
the  ground. 

One  position  remains  consistent  among  those 
we  spoke  with,  however.  Regardless  of  the  circum¬ 
stances  leading  to  or  the  justification  for  the  Marines' 
support  in  New  York,  the  activities  carried  out  by 
the  Marines  post-Sandy  were  extremely  beneficial  to 
the  residents  and  local  authorities.  So,  while  nobody 
debates  the  positive  impact  the  Marines  had  on  the 
Sandy  response,  the  argument  over  IRA  has  been  and 
will  continue  to  be  debated.  Regardless  of  position, 
this  debate  centers  on  the  subjective  and  often  widely 
varied  interpretation  of  the  IRA  policy  in  its  current 
form.  Our  recommendations  for  changing  the  IRA 
policy  address  the  primary  concerns  voiced  by  the 
majority  of  our  data  sources.  At  the  very  least,  DoD 
should  consider  the  preceding  suggestions  and  form 
their  own  assessments  by  evaluating  the  utility  and 
applicability  of  the  content  as  it  would  be  applied  to  a 
future  DSC-led  DSCA  response. 

Legislative  and  Associated  Policy  Revisions. 

10  U.S.C.  §  12304a. 

Section  515  of  the  Fiscal  Year  2012  National  Defense 
Authorization  Act  added  the  legal  authority  for  the 
Secretary  of  Defense  to  activate  Reserve  forces  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps  in  response 
to  a  governor's  request  for  federal  assistance  during 
a  disaster  or  emergency.21  On  December  31,  2011,  10 
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U.S.C.  §  12304a  became  law  and  was  implemented  for 
the  first  time  during  the  DoD  response  to  Hurricane 
Sandy  in  New  York  with  the  activation  of  the  three 
separate  Army  Reserve  quartermaster  detachments.22 
As  with  the  larger  DSC  structure,  the  first  attempt 
to  implement  this  newly  adopted  statute  resulted  in 
some  notable  issues. 

Sandy  reports  suggest  that,  although  approved 
mission  assignments  were  generated  for  the  Army 
Reserve  units  in  New  York,  coordinating  with  these 
detachments  proved  challenging.  While  the  details  of 
these  challenges  are  vague  at  best,  the  recurrence  of 
the  issue  across  multiple  sources  suggests  that  DoD 
needs  to  improve  Reserve  component  activation  poli¬ 
cies,  and  procedures  under  10  U.S.C.  §  12304a,  in  con¬ 
sonance  with  the  recommendations  noted  in  the  Re¬ 
serve  Forces  Policy  Board's  2012  Information  Memo 
on  Reserve  Component  Operations  in  the  Homeland.23 
Since  the  Reserve  component  is  now  a  force-sourcing 
solution  for  DoD  during  disasters  and  emergencies, 
federal  response  capabilities  and  capacities  are  even 
greater.  To  maximize  the  effective  use  of  the  Reserve 
component  during  such  incidents,  each  service  branch 
must  also  implement  policies  detailing  the  activation 
procedures  for  their  respective  Reserve  units  under 
12304a,  including  circumstances  when  Reserve  units 
will  be  activated  and  under  what  capacity. 

Establishing  defined  policies  and  procedures  for 
reserve  unit  activation  and  sourcing  under  12304a  will 
improve  an  appointed  DSC's  ability  to  manage  a  joint 
operation.  Due  to  its  widespread  geographic  distri¬ 
bution  throughout  the  continental  United  States,  the 
Reserve  component  is  a  significant  force  multiplying 
asset  that  should  be  integrated  into  emergency  and 
disaster  response  when  required.  This  newly  adopted 
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legislation  needs  to  be  followed  by  service-specific 
policies  that  will  ensure  efficient  mobilization  and  de¬ 
ployment  of  Reserve  units  in  future  DSC-led  DSCA 
operations.  Just  as  the  Reserve  component  can  now  be 
a  viable  sourcing  solution  for  Title  10  response  efforts, 
so,  too,  can  the  National  Guard. 

32  U.S.C.  §  502f. 

Under  32  U.S.C.  §  502f,  the  National  Guard  (or  a 
member  thereof)  may  "be  ordered  to  perform  training 
or  other  duty  ...  (2)  that  may  include  .  .  .  (A)  support 
of  operations  or  missions  undertaken  by  the  mem¬ 
ber's  unit  at  the  request  of  the  President  or  Secretary 
of  Defense."24  When  using  502f  to  activate  the  Na¬ 
tional  Guard,  troops  remain  under  State  control  while 
support  operations  are  funded  100  percent  by  DoD. 
Because  states  often  are  unable  to  fund  their  National 
Guard  forces  fully  under  State  Active  Duty  for  more 
than  a  few  days,  502f  provides  a  legal  mechanism  to 
relieve  states  of  a  funding  dilemma.  Historically,  this 
legislation  has  been  used  as  federal  authority  to  mobi¬ 
lize  the  National  Guard  during  nationally  significant 
disaster  responses  such  as  Hurricane  Katrina,  as  well 
as  pre-planned  national  special  security  events.25  As 
this  statute  offers  states  a  mechanism  to  maintain  con¬ 
trol  of  the  National  Guard  at  100  percent  cost  share  to 
the  Federal  Government,  it  is  clearly  advantageous  for 
states  to  request  approval  of  a  502f  designation  dur¬ 
ing  a  presidentially  declared  disaster.  However,  due 
to  ambiguity  in  the  law,  combined  with  states'  desires 
for  maximum  control  at  minimum  cost,  states  regu¬ 
larly  request  502f  designation  from  DoD.  While  some 
requests  are  approved,  many  are  subsequently  de¬ 
nied.  Revising  the  current  502f  language  is  necessary 
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to  address  some  of  these  issues,  especially  as  it  applies 
to  force  sourcing  decisions  within  the  DSC  construct. 

The  main  objective  of  the  DSC  during  a  no-notice/ 
limited-notice  incident  like  Sandy  is  to  promote  unity 
of  effort  between  the  National  Guard  and  the  Armed 
Forces.  As  such,  the  DSC  should  not  be  strategically 
or  even  operationally  focused.  The  DSC  should  be  a 
resource  employer:  a  tactically  focused  commander 
looking  to  send  the  right  resources  to  the  right  place 
at  the  right  time.  This  general  officer  serves  as  a  coor¬ 
dination  mechanism  between  states  and  the  Federal 
Government,  and  should  not  be  concerned  with  the 
legal  nuances  and  interpretations  limiting  National 
Guard  duty  statuses  and  funding  source  determina¬ 
tions.  The  DSC  should  possess  a  working  knowledge 
of  such  information  so  as  to  appropriately  influence 
tactical  decisionmaking.  However,  National  Guard 
duty  status  should  be  externally  adjudicated  to  the 
DSC  purview.  If  the  DSC  can  use  the  National  Guard 
to  fill  a  request  for  assistance  intended  for  Title  10 
forces,  he  or  she  should  not  be  limited  in  employing 
the  necessary  or  available  resources  simply  due  to 
statutory  nuances.  Changing  the  current  502f  word¬ 
ing  to  include  specific  criteria  or  guidelines  for  502f 
designation  and  subsequent  sourcing  solutions  can 
add  strategic,  operational,  and  tactical  value  to  future 
DSC  A  operations. 

Thus,  DoD,  the  National  Guard  Bureau,  and  the 
states  should  establish  specific  criteria  for  502f  desig¬ 
nation  that  includes  the  type(s)  of  incident(s)  and/or 
circumstance(s)  leading  to  a  502f  authorization  and 
under  what  circumstances  a  DSC  can  use  32  U.S.C.  § 
502f  forces  as  a  sourcing  solution  in  place  of  Title  10 
forces.  Building  on  the  recommendations  of  the  Re¬ 
serve  Forces  Policy  Board's  2012  Information  Memo 
noted  earlier,  these  revisions  should  include  criteria 
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such  as  complex  catastrophes,  national  significance  or 
impact,  or  multistate  response.26  Defining  such  criteria 
and  force-sourcing  procedures  will  minimize  the  time 
required  to  allocate  Title  32  resources  if  requested  by 
the  DSC.  The  502f  revisions,  coupled  with  12304a  re¬ 
visions,  will  address  two  notable  gaps  in  the  DSCA 
response  to  Sandy.  While  the  DSC  does  not  need  to 
be  an  expert  on  the  legal  discussion,  ignorance  to  the 
relevant  laws  is  intolerable.  As  such,  lawyers  can  and 
should  be  included  as  part  of  the  joint  staff  in  future 
DSC-led  missions. 

Inclusion  of  Staff  Judge  Advocate  as  part  of 
Joint  Task  Force  Headquarters  Staff. 

If  you  tell  military  commanders  to  cut  through  the 
red  tape  and  make  things  happen,  as  was  the  case  in 
Sandy,  it  is  often  the  lawyer,  or  staff  judge  advocate 
(SJA),  who  is  excised  from  the  command  decision¬ 
making  process.  With  the  numerous  legal  complexi¬ 
ties  and  considerations  that  arise  during  a  DSC-led 
DSCA  response,  excluding  the  SJA  and  overlooking 
laws  and  regulations  leads  to  greater  challenges  dur¬ 
ing  and  after  the  incident.  In  some  cases,  the  perceived 
urgency  of  a  no-notice/ limited-notice  response  effort 
and  the  need  to  provide  assistance  takes  precedence 
over  necessary  legal  considerations  for  managing  and 
employing  state  and  federal  forces.  Some  decisions 
made  during  the  Sandy  response  were  of  question¬ 
able  legality  and  contrasted  with  the  interpretations 
or  advice  of  participating  legal  officers.27  In  other  in¬ 
stances,  SJAs  were  not  provided  an  opportunity  to  ad¬ 
vise  commanders  prior  to  such  decisions.28  As  Sandy 
was  the  first  attempt  at  using  the  DSC  arrangement  in 
this  capacity,  these  issues  are  expected  but  should  be 
addressed  for  future  operations. 
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However  cumbersome,  nuanced,  and  seemingly 
arbitrary  these  laws  may  seem  to  commanders  fo¬ 
cused  on  accomplishing  a  mission,  laws  are  written  to 
provide  structure  and  limits.  Within  the  context  of  the 
DSC,  many  of  the  relevant  laws  are  rooted  in  the  Con¬ 
stitution  and  the  foundational  principles  by  which  we 
govern  our  Armed  Forces.  Lawyers  arguably  provide 
some  of  the  most  critical  knowledge  during  a  com¬ 
bined  state  and  federal  military  response;  they  cannot 
be  excluded  from  advising  the  DSC  on  the  statutory 
limitations  of  military  actions  under  unpredictable 
circumstances. 

As  part  of  its  effort  to  develop  a  DSC  instruction 
for  DSCA  operations,  DoD  should  incorporate  policy 
guidance  that  encourages  the  use  and  active  employ¬ 
ment  of  DSCA-knowledgeable  SJA  personnel  as  con¬ 
tributing  members  of  future  JTF  staffs.  Consideration 
should  also  be  given  to  employing  two  attorneys:  one 
with  Title  10  knowledge  and  oversight  and  one  with 
Title  32  knowledge  and  oversight.  Including  SJAs  in 
future  DSCA  staffs  will  enhance  the  operational  and 
legal  integrity  and  minimize  future  issues  like  those 
encountered  following  Sandy.  However,  legal  knowl¬ 
edge  alone  is  not  sufficient  to  improving  future  DSCA 
operations  under  the  DSC  construct.  The  confusion 
among  Title  10  forces  during  this  response  points  to 
a  critical  need  to  improve  DSCA  education  in  future 
Title  10  officers. 
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Expand  and  Reinforce  DSCA  Education 
for  Officers. 

If  Sandy  is  a  barometer  for  the  state  of  DSCA 
knowledge  among  Title  10  commanders,  there  is  sig¬ 
nificant  room  for  improvement.  Not  only  were  some 
Title  10  commanders  unaware  of  who  the  DSC  was  or 
how  to  contact  him  and  his  staff,  but  also  some  officers 
had  never  heard  of  the  DSC  construct  prior  to  Hurri¬ 
cane  Sandy.29  Active  Component  forces  demonstrated 
a  degree  of  ignorance  or  disregard  to  the  mission  as¬ 
signment  process  that  was  reaffirmed  through  com¬ 
mand  guidance.  By  abandoning  processes  and  pro¬ 
cedures,  some  Title  10  forces  supplanted  (rather  than 
supported)  local  authorities'  efforts.  Likewise,  U.S. 
Army  Corps  of  Engineers  (USACE)  personnel  were 
equally  unfamiliar  with  the  DSC  construct  and  the 
statutory  limitations  over  Title  10  forces  in  support  of 
ESF  3.  While  not  a  blanket  indictment  of  the  military 
officer  corps  or  the  USACE,  as  only  a  small  sample 
participated  in  Sandy,  these  issues  are  just  some  of  the 
many  encountered  during  the  DSCA  response,  further 
suggesting  that  improvements  to  DSCA  education  are 
necessary. 

Most,  if  not  all,  top-level  DoD  schools  offer  some 
degree  of  DSCA  education  through  practical  applica¬ 
tion  exercises,  classroom  instruction,  or  a  combination 
of  both.  Many  officers  also  receive  in-depth  instruc¬ 
tion  on  or  exposure  to  the  topic  through  the  comple¬ 
tion  of  these  and  other  capstone-type  projects  pursued 
while  in  residence.  So,  while  most  commanders  have 
received  at  least  some  exposure  to  DSCA,  the  inherent 
complexities  and  fluidity  of  the  DSCA  environment  re¬ 
quire  constant  refresher  training.  Not  all  commands/ 
billets  require  the  same  level  of  DSCA  knowledge, 
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however.  Therefore,  DoD,  with  the  support  of  the 
individual  services,  should  identify  and  designate 
DSCA-relevant  command  billets  required  to  complete 
annual  DSCA  training.  Following  an  assessment  of  ex¬ 
pected  DSCA  requirements,  capabilities  assessments 
should  help  identify  DSCA-capable  units  and  their 
respective  command  billets.  An  example  of  a  DSCA- 
capable  unit  is  the  Marine  Expeditionary  Unit  (MEU). 
MEU  commanders  from  I  and  II  MEF  (Marine  Expe¬ 
ditionary  Force,  continental  United  States)  should  re¬ 
ceive  annual  refresher  training  similar  in  format  to  the 
currently  offered  DSCA  courses  via  Joint  Knowledge 
Online. 

In  addition  to  identifying  DSCA-relevant  com¬ 
mand  billets  and  requiring  refresher  training,  DSCA 
education  should  occur  during  basic  officer  training 
and  continue  during  subsequent  professional  military 
education  and  career  level  schools.  Marine  officers  at¬ 
tending  The  Basic  School,  for  example,  should  receive 
DSCA  familiarization  training  via  classroom  instruc¬ 
tion  during  Phase  IV  of  the  course  curriculum.  Fol¬ 
lowing  initial  exposure  in  entry  level  schools,  officers 
will  have  a  foundational  understanding  of  the  subject 
to  leverage  as  they  progress  through  future  profes¬ 
sional  military  education.  Adopting  such  educational 
requirements  for  company  grade  officers  will  ensure 
those  officers  slated  for  top-level  school  and  future 
command  billets  at  DSCA-capable  units  possess  the 
necessary  and  continued  education  to  facilitate  opera¬ 
tionally  and  tactically  sound  decisionmaking  in  future 
DSCA  environments. 
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CHAPTER  6 


CONCLUSION 

The  U.S.  military's  primary  mission  is  to  fight  and 
win  our  nation's  wars.  In  this  regard,  our  nation's  mil¬ 
itary  will  continue  training  for  combat  operations  and 
other  contingency  missions  around  the  world.  How¬ 
ever,  with  the  ongoing  defense  drawdown  from  com¬ 
bat  operations  in  Afghanistan,  the  military  will  now 
look  to  enhance  its  civil  support  readiness  as  a  prior¬ 
ity  domestic  mission  focus.  The  reality  is  that,  when  a 
large-scale  event  occurs,  the  Department  of  Defense 
(DoD)  and  its  assets  can  provide  timely  and  extensive 
support  beyond  the  capacity  of  any  state  or  local  gov¬ 
ernment  agency.  Combining  Title  10  and  Title  32  forc¬ 
es  only  further  multiplies  this  already  unparalleled 
capability.  Written  into  law  as  the  "usual  and  custom¬ 
ary"  arrangement  during  the  simultaneous  employ¬ 
ment  of  the  National  Guard  and  Armed  Forces,1  the 
dual  status  commander  (DSC)  arrangement  serves  as 
the  coordination  mechanism  that  should  enable  the 
efficient  and  effective  integration  and  employment  of 
military  forces  to  meet  the  needs  of  those  affected  by 
future  disasters  and  emergencies.  With  the  events  of 
Hurricane  Sandy  behind  us,  now  is  the  time  to  learn 
from  this  historic  response  and  determine  ways  to  im¬ 
prove  future  military  civil  support  efforts  under  the 
DSC  construct. 

The  preceding  analysis  offered  suggestions  aimed 
at  improving  the  mechanics  of  the  DSC  process  through 
various  operational  strategy  and  policy-oriented  rec¬ 
ommendations.  The  DSC  concept  shows  promise  and 
has  been  used  again  in  more  recent  events  with  nota¬ 
ble  success.2  While  the  concept  is  sound,  the  execution 
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during  Sandy  was  flawed.  Failing  to  acknowledge 
and  improve  upon  the  lessons  learned  from  Sandy 
will  question  the  efficacy  of  using  DSCs  for  future  re¬ 
sponse  efforts.  If  we  truly  want  to  commit  to  the  DSC 
as  the  usual  and  customary  command  arrangement  as 
the  law  states,  we  need  to  maximize  the  use  of  this  and 
other  analyses  to  repeat  the  successes  and  avoid  the 
failures  in  future  operations. 

With  such  a  large  and  complex  mission  to  coor¬ 
dinate,  including  the  consideration  of  relevant  laws, 
procedures,  and  command  authorities,  many  of  which 
are  embedded  in  our  Constitution,  the  DSC  construct 
provides  the  necessary  structure  to  facilitate  effective 
Defense  Support  of  Civilian  Authorities  operations 
between  States  and  the  Federal  Government.  While 
improvisation,  adaptability,  and  flexibility  are  valued 
aspects  of  military  operational  doctrine  and  mission- 
oriented  command  and  control,  the  complexities  of 
no-notice/ limited-notice  response  missions  require 
some  semblance  of  organization  and  boundaries. 

Hurricane  Sandy  was  a  significant  event;  but  it 
was  not  a  catastrophe.  The  urgency  of  the  federal 
response  and  the  lack  of  adherence  to  policies  and 
procedures  added  to  the  confusion  in  some  cases.  We 
cannot  forecast  future  requirements,  nor  can  we  pre¬ 
dict  how  future  operations  will  transpire.  There  will 
always  be  a  level  of  uncertainty  and  a  sense  of  ur¬ 
gency  during  no-notice/ limited-notice  incidents.  We 
can,  however,  mitigate,  in  part,  future  uncertainty  and 
confusion  through  the  application  of  lessons  learned, 
such  as  those  provided  in  this  analysis.  By  identifying 
and  incorporating  lessons  learned  into  future  incident 
response,  we  can  continue  our  efforts  to  mature  these 
complex  operations.  Such  improvements  will  likely 
lead  to  increased  capability  of  military  personnel;  en- 
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hanced  knowledge  for  those  unfamiliar  with  the  iden¬ 
tified  concepts;  and  ultimately,  more  lives,  property, 
and  resources  saved  in  the  aftermath  of  the  next  event 
requiring  defense  support  of  civil  authorities. 

ENDNOTES  -  CHAPTER  6 

1.  National  Defense  Authorization  Act  for  Fiscal  Year  2012, 
Public  Law  112-81,  H.R.  1540,  p.  98. 

2.  A  DSC  was  appointed  and  commanded  Joint  Task  Force 
Centennial,  a  combined  Title  10  and  32  operation,  during  the  Sep¬ 
tember  2013  response  to  the  Colorado  Floods. 
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APPENDIX  I 

ACRONYMS 

AAR 

After  Action  Report 

AC 

Active  Component 

ADP 

Army  Doctrinal  Publication 

ARG 

Amphibious  Ready  Group 

ARNORTH 

Army  North 

BG 

Brigadier  General 

CBRN 

Chemical,  Biological, 
Radiological,  Nuclear 

CG 

Commanding  General 

CJCS 

Chairman  of  the  Joint  Chiefs  of 
Staff 

CJCSG 

Chairman  of  the  Joint  Chiefs  of 
Staff  Guidance 

CJCSM 

Chairman  of  the  Joint  Chiefs  of 
Staff  Manual 

COCOM 

Combatant  Command 

CONUS 

Continental  United  States 

COP 

Common  Operating  Picture 

DCO 

Defense  Coordinating  Officer 

DLA 

Defense  Logistics  Agency 

DOD 

Department  of  Defense 

DODD 

Department  of  Defense  Directive 

DSCA 

Defense  Support  of  Civil 
Authorities 

DSC 

Dual  Status  Commander 
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DSC  JTF 

Dual  Status  Commander  Joint 
Task  Force 

EMAC 

Emergency  Management 
Assistance  Compact 

EPLO 

Emergency  Preparedness  Liaison 
Officer 

ESF 

Emergency  Support  Function 

EXORD 

Execution  Order 

FCO 

Federal  Coordinating  Officer 

FEMA 

Federal  Emergency  Management 
Agency 

FM 

Field  Manual 

FRAGO 

Fragmentary  Order 

GAO 

Government  Accountability 
Office 

GOV 

Governor 

HD 

Homeland  Defense 

HD/ ASA 

Homeland  Defense  and 
America's  Security  Affairs 

HQMC 

Headquarters  Marine  Corps 

HS 

Homeland  Security 

IRA 

Immediate  Response  Authority 

JBMDL 

Joint  Base  McGuire  Dix 

Lakehurst 

JCE 

Joint  Coordinating  Element 

JFHQ 

Joint  Force  Headquarters 

JFLCC 

Joint  Force  Land  Component 
Commander 

JFMCC 

Joint  Force  Maritime  Component 
Commander 

118 


JKO 

Joint  Knowledge  Online 

JOA 

Joint  Operations  Area 

JP 

Joint  Publication 

JRSOI 

Joint  Reception  Staging  Onward 
Movement  and  Integration 

JTF 

Joint  Task  Force 

JTF-CS 

Joint  Task  Force  Civil  Support 

LNO 

Liaison  Officer 

LTG 

Lieutenant  General 

MA 

Mission  Assignment 

MA 

Massachusetts 

MD 

Maryland 

MEF 

Marine  Expeditionary  Force 

MEU 

Marine  Expeditionary  Unit 

MG 

Major  General 

MOA 

Memorandum  of  Agreement 

MTTP 

Multi-Service  Tactics  Techniques 
and  Procedures 

NDAA 

Act 

National  Defense  Authorization 

NG 

National  Guard 

NGB 

National  Guard  Bureau 

NH 

New  Hampshire 

NIMS 

National  Incident  Management 
System 

NJ 

New  Jersey 

NRF 

National  Response  Framework 

NSSE 

National  Security  Special  Event 
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NORTHCOM 

FT.S.  Northern  Command 

NY 

New  York 

NYC 

New  York  City 

OEM 

Office  of  Emergency 
Management 

OSD 

Office  of  the  Secretary  of  Defense 

PA 

Pennsylvania 

PCA 

Posse  Comitatus  Act 

PL 

Public  Law 

PME 

Professional  Military  Education 

POTUS 

President  of  the  United  States 

PTDO 

Prepare  to  Deploy  Orders 

RFA 

Request  for  Assistance 

RI 

Rhode  Island 

SAD 

State  Active  Duty 

SCO 

State  Coordinating  Officer 

SECDEF 

Secretary  of  Defense 

SJA 

Staff  Judge  Advocate 

T10 

Title  10 

T32 

Title  32 

TACON 

Tactical  Control 

TAG 

The  Adjutants  General 

IF 

Task  Force 

TRANSCOM 

United  States  Transportation 
Command 

TS 

Tropical  Storm 

UOC 

Unity  of  Command 

UOE 

Unity  of  Effort 
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US 

United  States 

USA 

United  States  Army 

USACE 

United  States  Army  Corps  of 
Engineers 

USAF 

United  States  Air  Force 

USAR 

United  States  Army  Reserve 

use 

United  States  Code 

USCG 

United  States  Coast  Guard 

USFF 

United  States  Fleet  Forces 

USMC 

United  States  Marine  Corps 

USN 

United  States  Navy 

uss 

United  States  Ship 

voco 

Verbal  Orders  of  the 
Commanding  Officer 

121 


APPENDIX  II 


DUAL  STATUS  COMMANDER 
DESIGNATION  PROCESS 


Governor 

submits  request  . 

/ASD  v 
(HD&ASA) 

_  verifies 

\Yes 

/asd  X 

(HD&ASA) 
verifies  CCDR 

Yes 

J-34  staffs  package 
with  OCJCS/LC, 
OCJCS  NGRM  and 
NGB  Staffing 
approved  by  DJS. 

for  DSC 
designation 

■\J  standing 
DSC  MOA 

recommendation 

No 


SecDef  decision 
sent  to  Governor/ 
NGB  and  CCDR 


No 


1 - - 

ASD(HDAASA) 

ASD(  HD&ASA) 

ASD(HD&ASA) 

proposes  standby 

sends  package  to 

r> 

sends  package  to 

DSC  MOA 

1 

Joint  Staff 

SecDef 

J-34  staffs  package 
with  OCJCS  'LC, 
OCJCS/NGRM. 
USNORTHCOM, 
and  NGB  Staffing 
approved  by  DJS 


Legend 


ASD(HD&ASA)  Assistant  Secretary  of  Defense 


CCDR 

(Homeland  Defense  and  Amencas' 
Security  Affairs) 
combatant  commander 

DJS 

Director,  Joint  Staff 

DSC 

dual-status  commander 

J-34 

deputy  directorate  for 

MOA 

antiterrorism/homeland  defense 
memorandum  of  agreement 

NGB  National  Guard  Bureau 

OCJCS/LC  Office  of  the  Chairman  of  the  Joint 


Chiefs  of  Staff  Legal  Counsel 
OCJCS/NGRM  Office  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff/National  Guard  and 
Reserve  Matters 

SecDef  Secretary  of  Defense 

USNORTHCOM  United  Stales  Northern  Command 


Source:  Department  of  Defense,  Joint  Publication  3-28,  Defense 
Support  of  Civil  Authorities,  Washington,  DC:  U.S.  Government 
Printing  Office,  2013,  p.  C-9. 


Figure  II-l.  DSC  Designation  Process. 
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